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Kerala Gazette No. 26 dated 26th June 1984 
PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No., 162/84/LBR . Dated , Trivandrum , 4th February 1984 , 

The award of the Labour Court, Quilon in respect of the dispute 
between the President , Pathanapuram Service Co -operative Bank Limited 
No. 3656 , Pathanapuram and the workman of the above concern namely , 
Sri K. Appukuttan Nair , Thundil Veedu , Kizhakkemuri, Pathanapuram 
received by Government on 1-2-1984 is hereby published under section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

A. S. MONI ACHARI, 
Deputy Secretary to Godernment. 


In the Labour Court, Quilon 
(Monday , the 30th day of January , 1984 / 10th Magha , 1905 ) 

Present : 
Smt. C. VISALAKSHI AMMA, B.A. B.L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 132/77 

Between 
The President, Pathanapuram Service Co -operative Bank 
Limited No. 3656 , Pathanapuram . 

And 
The Workman of the above concern namely , Shri K , Appukuttan Nair , 

Thundil Veedu, Kizhakkemuri, Pathanapuram . 
Representations: 

Shri C.V.Meeran , 
Advocate, 

For the Management 
Quilon . 
Shri N. Divakaran . 
Advocate, 

For the Workmo 
Quilon . 
GA 223/8 
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AWARD 


This Industrial Dispute between the Pathanapuram Service Co- operative 
Bank and the workman Sri K. Appukuttan Nair was referred to this Court 
for adjudication by G.O. (Rt.) No. 1607 /77 /LBR dated 16-12-1977 . 

The issue in this dispute is: - 
“ Denial of employment to Sri K Appukuttan Nair , Clerk ” . 

2. The workman filed a claim statement before this Court raising the 
following allegations: 

He was appointed as a Clerk in the Pathanapuram Service Co -operative 
Bank and his appointment was approved by the Co-operative Department . 
He was drawing a salary of Rs. 190 per month but actually he was entitled 
to get Rs. 325 per month as per the revision of pay effected in the society . 
While he was working in the Bank he fell ill and had undergone continuous 
treatment. On 19-12-1975 his illness became more serious and so applied 
for medical leave for a period of 56 days. A medical certificate issued by 
the physician Dr. Bhaskaran who was treating him was also obtained and 
sent to the President of the Bank. He was legitimately expecting the 
sanction of the leave but strangely he received a communication from the 
President on 5-2-1976 stating ihat he had been dismissed from service with 
effect fr. m 2-2-1976 . There was no allegation against him , nor any show 
cause memo was served on him . No enquiry was also conducted on any 
alleged misconduct or mis -behaviour aggrieve t by the order of dismissal he 
filed complaints before the Deputy Labour Officer , Pathanamthitta and the 
District Labour Oficer , Quilon . Many conciliation conferences were held 
by the Labour - Department but the management showed only a careless 
attitude towards those conferences Hewas absent from duty from 19-12-1975 
only on reasons beyond his control. The order of dismissal by the manage 
ment is opposed to all provisions of law and concept of equity . It is 
therefore prayed that the order of dismissal may be declared illegal and that 
the management may be directed to reinstate him with the entire backwages 
and other benefits. 

3. The management filed a counter statement raising the following 
contentions: 
The 

claim statement filed by Sri K. Appukuttan Nair is not 
maintainable in law and in facts. Hewas appointed as a junior Clerk in the 
opposite pasty Bank in accordance with resolution No. 2 dated 23-7-1974 
passed by the committee on a pay of Rs. 190 per month subject to approval 
by the Co-operative Department. But this appointment was not approved 
by the department at any time. The Deputy Registrar of Co-operative 
Societies, Quilon requested the society by his letter dated 4-2-1975, to 
terminate the services of Sri K. Appukuttan Nair with immediate effect as the 
appointment was in violation of rules framed under section 80 of the Kerala 
Co -operative Societies Act. Therefore, the bank passed a resolution No. 5 


cos 


on 1-4-1975 requesting the Registrar of Co-operative Societies to take 
appropriate steps for the approval of his appointment and the said resolution 
with an application was forwarded to the Registrar. But the Registrar also 
by his order dated 21-4-1976 directed the society to comply with the 
request of the Depty Registrar, as the appointinent is opposed to the 
provisions of Co -operative Societies Act and the ru es thereunder. The 
salary claimed by the worker is also not correct. There was no revision of 
pay in the society as stated in the claim statement, while the worker was 
functioning as a Junior Cleck in the Bank he ab.ented himself from 
18-11-1975 to 20-11-1975 . A notice was issued to -him calling for his 
explanation for the said unauthorised absence to which he subm ttei a reply 
stating that he was laid up du to "some illness during those days he 
explanation was accepted and with utmust leniency he was allowed to 
continue in the service , sanctioning the leave application filed by him . 
Again from 19-12-1975 the worker unauthorisedly abiented hinself without 
even submitting any leave application . On 27-1-1976 the Bank issued a 
notice to him calling for his explanation for the unauthorised absence. He 
submitted an explanation on 30-1-1976 but the reasons stated in the 
explanation were absolutely flimsy , wrong and devoid of any truth . As a 
result of his prolonged absence the work in the Bank was seriously affected 
and the society sustained irreparable loss and damages. Under tuose 
circumstances the Bank unanimously passed a resylution for removing him 
from the Service finding that his explanation was quite unsatisfactory and 
wrong . In view of the said resolution he was removed from service on 
2-2-1976 and thematter was intimated to him by the President directly . 
The removal order passed by the Bank is legal and correct. The worker 
has never fell ill and he has never undergone any treatment by any 
physician . He has never applied for any leave also either medical or 
otherwise for 56 days or for any day as contended by him . The order of 
dismissal was passed in view of his unauthorised absence without even filing 
a leave application . He is therefore not entitled for reinstatement or to any 
other relief as claimed for. Accordingly it is contended that the claim 
-statement has only to be dismissed . 

4. The worker filed a replication traversing all the contentions in thə 
written statement and reiterating his claims in the claim statement. 
According to him his appointment has been approved by the department 
and he was continuously to work as a Clerk in the Bank . - While so he was 
compelled to take leave due to sudden illness for which he had filed a leave 
application also . He would also state that no proper enquiry was conducted 
beiore passing the order of dismissal and hence the order is illegal. He 
would therefore pray that he may be reinstate in service with backwages and 
other benefits , 

5. It is an admitted fact that no domestic fenquiry was examined in 
this case, before the order of dismissal was passed against the workman . 
The worker s case is that he was removed from service without any valid 
reason and that therefore he is entitled to be reinstated in service with full 


backwages . In support of his case four witnesses were examined on his side. 
On the side of the management one witness is examined and Exts. Mi to M9 
are marked . 

6. The point for consideration is , whether the order of dismissal passed 
by the opposite party is proper and valid and whether the workman is 
entitled to any of the reliefs claimed for. 

The Point: The workman Sri Appukuttan Nair is examined as wwi. 
According to him he was first appointed in the service of the opposite party 
bank in 1968 on a pay of Rs. 75 per month . - He continued in that pay scale 
till June, 1971 when his pay was raised to Rs. 100 per month. Subsequ 
ently he was appointed as a Junior Clerk in that Bank with effect from 
24-7-1974. While working as a Junior Clerk he fell ill and so had to take 
leave from 19-12-1975 . He had sent an application for medical leave for 56 
days and a medical certificate issued by the physician , Dr. Bhaskaran was 
als) submitted to the opposite party . He was legally expecting the sanction 
of the leave application but quite opposed to his expectations an order 
of dismissal from service was communicated to him on 5-2-1976 . According 
to him there are no valid reasons for removing him from service . Neither 
any misconduct was alleged against him nor any domestic enquiry was held 
by the management before passing the order of dismissal. Hence he would 
state that the order of dismissal is liable to be declared illegal and that he is 
entitled to be reinstated in service. In support of his claim a memo dated 
11-5-1969 issued by the Pathanapuram Service Co-operative Society is 
produced by him , where in it is stated that as per resolution No. 384 dated 
10-5-1969 passed by the committee of the society he was appointed as an 
unpaid apprentice Clerk in the bank with immediate effect. Another certi 
ficate dated 5-9-1969 issued by the President of the society is also produced 
by him to show that he was working as a Clerk in that society even two years 
prior to the date of that certificate. These two documents would show that 
"he was employed in the service of the bank even prior to 1969. His definite 
case is that he was appointed as a Junior Clerk in the Bank with effect from 
24-7-1974 and that he was working in that capacity till the date of his 
dismissal . 

. 7. One of the main contentions of the opposite party ( is that his 
appointment as a Junior Clerk in the bank was subject to approval by the 
co -operative department but that the department did not approve of his 
appointment. În support of their contention the opposite party would rely 
on Ext. M4 a memo issued by the Deputy Registrar of Co -operative Societies, 
Quilon requesting the Bank to terminate his services with immediate effect as 
his appointment was in violation of the rules framed under Section 80 of the 
Act. But in the counter statement itself the society would state that subse 
quent to this communication dated 1-4-1975 requesting the Registrar of Co 
operative Societies to take immediate steps for the approval of his appoint 
ment and that the resolution was forwarded to the Registrar then and there . 
It is therefore evident that after forwarding that application and copy of the 
resolution of the Registrar he was allowed to continue as a Clerk in the bank. 


The society would further state in the written statement that they received a 
memo from the Registrar of Co-operative Societies on 21-4-1976 directing 
the society to comply with the request of the Deputy Registrar. This 
communication marked as Ext. M5 was actually received by the society only 
on 21.4-1976 where as the records in the case would show that 
Sri Appukuttan Nair was dismissed from service with effect from 2-2-1970 , 
thac is, long prior to the receipt of this order . It is therefore clear that the 
dismissal of Appukuttan Nair was not in pursuance of Ext . M5 order of the 
Registe. Atthe time of his dismissal the only order that had been received 
by the society from the co -operative department was Ext. M4 wherein they 
were requested to terminate his services as it was in violation of the rules of 
the Co- operative Societies Act. But by a subsequent resolution he was 
allowed to continue as a Clerk in the service of the Bank . Hence the immc 
diate cause for dismissal of Srij Appukuttan Nair from service was not the 
order from the Registrar of Co-operative Societies but something else. 

8. The contentions of the management would reveal that the immc 
diate cause for the dismissal of Sri Appukuttan Nair was his prolonged 
absence from duty: They would contend that on a previous occasion also 
he had absented himself from duty for 3 days with effect from 18-11-1975 to 
20-11-1975 . Ext : M3 notice was issued to him to submit his explanation for 
his unauthorised absence on those days to which he submitted Ext . M7 reply 
stating that his absence was due to some illness. On that occasion his 
explanation was accepted and some leniency was shown to him and he was 
allowed to join duty . It is now contended that again he had . absented 
himself from duty with effect from 19-12-1975 without even submitting a 
leave application and without remitting the sale proceeds of the manure, in 
the bank . Ext . Mi is the notice issued to him for his unauthorised absence 
from 19-12-1975 . In reply to this the workman would content that he had 
filed a leave application on medical ground for 56 days and that he had 
forwarded a medical certificate also to that effect. According to him he 
was forced to take leave due to his illness for which he was undergoing treat 
ment. But strangely enough there is no record produced by him to prove 
that he had submitted such a leave application before the authorities or had 
submitted a medical certificate. Themanagement would deny the genuineness 
of this contention . According to them he had not filed any leave applica . 
tion nor had submitted a medical certificate. If actually the workman had 
submitted a leave application as is contended by him , then certainly he would 
taken steps to cause that application to be produced before this Court. No 
medical certificate also has been caused to be produced . He has also not 
taken any steps to get the medical officer examined as a witness in the case 
so as to prove the fact of his illness and treatment. Of course WW2 and 
WW3 are examined as witnesses on his side, to prove that he was suffering 
from some illness and was undergoing treatment. Both of them are said to 
be persons related to him . But those two witnesses were declared hostile so 
as they denied having any knowledge about the illness alleged by the work . 
man . On the other hand they would state that he was never under treat. 
ment in the hospital for any illness , WW4 is a Post Master who was working 
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in the Post Office, Ezhucone on 26-11-1975 . His evidence is to the efiet 
that the concerned register in his post office would show that a telegram had 
been sent from that office on 26-11-1975 . But as more than one year had 
elapsed the original of that receipt is not available in the office. Hence 
according to him he is not in a position to ascertain the details regarding that 
receipt. Even if it pertains to a telegram sent by Appukuttan Nair , still it 
can be considered only as one sent in connection with his prior leave from 
18-11-1975 to 20-11-1975 as it was sent on 26-11-1975 . The subsequent 
unauthorised absence is said to be from 19-12-1975 onwards for which there 
is no application forthcoming. MWIis the present President of the opposite. 
party society . His evidence would show that Sri Appukuttan Nair had 
unauthorisedly absented himself from duty continuously from 19-12-1975 . 
He would state that the worker had neither failed a leave application nor 
had sent a medical certificate . Considering these facts and circumstances 
the only inference that could be shown is that Sri. Appukuttan Nair had 
absented himself from duty from 19-12-1975 onwardswithout submitting any 
leave application or medical certificate. He was continuously absent for 
more than 56 days,and it was under such circumstances the committee passed 
a resoluticn to remove him from the services of the Bank with effect from 
2-2-1976 . It is therefore. clear that his dismissal was for unauthorised 
absence . 


9. It is now argued on behalf of the workman that no domestic 
enquiry for any alleged misconduct was conducted by the Management 
in the case and hence the management has violated all principles of 
natural justice and equity . Hence it is contended that the order 
itself is illegal and has to be so declared . But it is a well settled 
rule that even if no enquiry has been held or if the enquiry held 
by the management is found to be defective , the tribunal in order to 
satisfy, itself about the legality and validity of the order has to give an 
opportunity to the employer and the employee to aduce evidence before 
it. It is open to the employer to adduce évidence for the first time justifying 
his action and it is open to the employee to adduce evidence contra . 
The issue about the merits of the impugned order of dismissal or 
disc ge is at large before the tribunal and the latter on the evidence 
adduced before it has to decide for itself whether the misconduct alleged 
is proved " . In the instant case even if no enquiry was conducted the 
workman as well as the management have adduced evidence before the 
tribunal and the evidence fully shows that the workman has unauthori 
sedly absented himself from duty for a pretty long period without 
submitting any leave application or producing any medical certificate . 
The fact of illness pleaded , also stands di proved . It follows that the 
inisconduct charged against the workman has been proved . 

10 . The next question to be considered is, whether the punishment 
imposed oc ilic workman is proper or is disproportionate and excessively 
harsh . From the evidence it has come out that on a prior occasion also 
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he had unauthorisedly, absented himself for three days without submitting 
a leave application and without submitting a leave application and without 
remitting the sale proceeds of the manure etc. to the Society . But on that 
occasion is explanation was accepted and some leniency was sho yn to 
him , and he was reinstatect in service . But again he continued th : same 
practice . He was a person whose duties involved the custody of the society 
funds. The management would contened that as a result of his prolonged 
absence the work of the bank suffered , much with the result that the bank 
has suffered much loss and damages. He could have either sent a leave 
letter or obtained sanction of leave by the bank authorities . As an 
employee he should have shown his loyalty to the in titution under 
which he serves and should have filed an application in time so that 
the authorities could arrange a substitute in his place for those days . 
He did not care to do so . Instead he Lad chosen to remain absent 
without even applying for leave . His plea that he had applied for 
leave for 56 days and subsequently produced the medical certificate 
but that the management did not accept that. medical certificate and 
purposely removed the same from the records of the society , with some 
ulterior motive stands totally disproved being unsupported by any 
evidence . The records would further show that the co -operative depart 
menţ had not approved of his appointment and was insi ting for the 
termination of his service Considering these facts and circumstances 
I find that he is not entitled to the relief of reinstatement . 

However his plea though not proved is that he was suffering from 
some illness and sa could not attend the duties . It is true that he 
has not cared to apply for leave nor has intimated the authorities the 
reason for his absence . But at the same time it is in evidence that he 
was serving the Society from 1969 onwards till the date of his dismissa ! 
on . 2-2-1976 . As such be is entitled to get the benefits due to him 
for the service he had already rendered to the society . I there ore 
hold that the order of dismissal passed on the worknian is not proper 
and that the ends of justice would be met if the 

conv: rted in 
to one of discharge . The order of dismissal is accordingly set aside and 
the same is converted into one of discharge . 

In the result an award is passed setting aside the order of dismissal 
passed on the workman ard converting it into one of discharge . The 
workman will be entitled to get the gratuity and other benefits due to 
him for the past service he had rendered to the society from 11-5-196 ) 
onwards till date of dismissal. Parties will suffer costs . 

This award shall come into force on the expiry of thirty days from 
the date of publication in the Government Gazette . 


same is 


C. VISALAKSILI AMA, 

Presiding Oficer. 


. 


Appendix 
Withess Examined on the side of the managererat: 
MWI. R. Narayanan Nair 

Witresses Examined on the side of the working : 
171. K. Appukuttan Nair 
WW2 . Ramakrishna Pillai 
WW3. Kunjukrishna Pillai 
W !. 

Mubammed Kunju 
1175. A.-Kunjuraman . 

Exhibits marked on the side of the management: 
Est M. Letter dated 27-1-1976 to Sri & . Appukuttan Nair . 
Ext. 12. Letter dated 30-1-1976 from do . to the president of the 

Society . 
Ext. 13. Letter dated 20-11-1975 

to do . 
Ext. 14. Memo No. B -185 /74 dated 42-1975 from the Deputy 

Registrar of Co-operative Societies, Quilon , to the 

President of the Society . 
Ext. 25. Letier No. CR ( 3 ) 14997/76 dated 214-1976 from the . 

Registrar of Co-operative Societies , Trivandrum to the 

President of the Society . 
Ec . 16. Vemo dated 20-11-1975 issued to Sri K. Appukuttan 

Nair from the Secretary of the Society . 
Ext 37. Letter dated 20-11-1975 from Si & . Appukuttan Nair to 

the Secretary of the Society . 
Ex 33. Minute book No. 9 Page 189 of the Society . 
Er W. Attendance register 1975-76 of the Society . 


Kerala Ge zette No. 26 dated 26th June 1984 . 
PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 171/84 /LBR . Dated , Trivandrum , 6th February 1984 . 

The award of the Labour Court, Quilon in respect of the dispute 
between the Managing Director , Kerala State Co -operative Marketing 
Federation Limited , Ernakulam , Cochin- 16 and Shri G. Appukuttan 
Pillai, Kaviyottumugal Puthen Veedu , Chellamcode, Nedumangad P. O., 
Trivandrum received by Government on 1-2-1984 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

A. S. MONI ACHARI, 
Deputy Secretary to Government. 


In the Labour Court, Quilon 
Monday the 23rd day of January, 1983/3rd Magha, 1905 

Present : 
Smt. C. VISALAKSHI AMMA, B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 8/82 

Between 
The Managing Director , Kerala State Co -operative Marketing 
Federation Ltd., Ernakulam , Cochin - 16 . 

And 
The workman of the above concern namely Shri G. Appukuttan Pillai, 
Kaviyottumugal Puthen Veedu , Chellamcode, Nedumangad P. O., 

Trivandrum . 
Representations : 

Shri N.Krishnan Kutty & 
Shri N. Hiran Babu, 

For the Management. 
Advocates, Trivandrum . 
Shri G. P. Mohanachandran , 
Advocate , Trivandrun . 

l or the l orkman 


G.A. 224 /L 
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AWARD 
This Industrial Dispute between the parties was referred to this Court 
for adjudication by Government of Kerala as per G. O. (Rt.) No. 381/82 | 
LBR dated 15-4-1982 . 

The issue referred is : 

“ Termination of the service of Shri G. Appukuttan Pillai, 
Godown Watchman" by the management, Kerala State Co -opera 
tive Marketing Federation Ltd., Ernakulam . 

2. The workman fiied a statement contending as follows: 
He was formerly working in the Nedumangadu Taluk Marketing 
Society as a Marketing Assistant from 1977. While so working, he was 
appointed by the opposite party management in connection with the door 
d livery of manure to different Societies in Trivandrum District under the 
Kerala State Co-operative Marketing Federation . He was then appointed 
to the Cashew Wing of the said Federation as Yard Assistant from 1-2-1978 , 
as per an order of that date . On 16-5-1978 he was posted as Godown 
Watchman in the Vallakkadavu Godown of the Marketing Federation with 
additional duties of door delivery etc. He worked continuously as a 
Godown Watchman in Vallakkadavu Godown from 16-5-1978 till 12-12-1979 , 
on which date the Sales Officer, Trivandrum of the Marketing Federation 
issued a memo terminating his services abruptly without assigning any valid 
reason . There upon the petitioner made representations before the District 
Labour Officer , Trivandrnm against the illegal termination of his service 
consequent to which the Labour Officer arranged five conciliation 
conferences. The management s representative attended only the 5th 
conference but they were not willing to settle the dispute or to reinstate 
him in service . Subsequently the Joint Labour Commissioner also arranged 
a conciliation conference but no favourable result was achieved . Alter 
terminating the services of the petitioner the respondent issued a notifi 
cation dated 15-5-1981 inviting applications for the appointment of 
Peon and Watchman . They have now appointed two employees who 
were junior in service to the petitioner as Peon and Watchman in their 
service after terminating the petitioner s service . Those persons are still 
continuing in the services of the managemert. Another person who joined 
the Federation on daily wages in 1980 is still continuing as a watchman in 
Trivandrum office of the Federation . The Petitoner has studied upto 
S. S. L. C. and in capable of discharging his duties as Godown Keeper , 
Watchman , Peon or in any other similar category . He is now aged 41 and 
hence the chances to get an alternate employment either in Government 
service or in private service is also meagre. It is, therefore, prayed that 
the management may be directed to reinstate him in service with full 
backwages. 

3. The management filed a written statement raisirg the following 
contentions: 


The Kerala State Marketing Federation Ltd., is a co -operative society 
registered under the Co-operative Societies Act, 1969 and the main object 
of the Federation is to arrange for the Marketing and Sales of agricultural 
and other produce belonging to its affiliated societies and other members to 
their best advantage. The Federation has Zonal Offices at various places 
and one of such offices is at Vellayambalam in Trivandrum . In 1978 , the 
federation was authorised as Procurers of raw cashew nuts and for the said 
purpose the workman at his request was appointed as Yard Assistant by the 
Zonal Officer at the Kallambalam Yard on a consolidated monthly payment 
of Rs. 230 with effect from 1-2-1978 . The appointment was made on the 
specific condition that it is only temporary and is liable to be terminated 
without any prior notice. As he was only a temporary workman whose 
services could be terminated at any time, his services were terminated but 
on his representation he was again reappointed as Yard Assistant on 
2-5-1978 . He was working in the Karavaram Yard from the forenoon of 
2-5-1978 while he was working at Yard Assistant , there arose a temporary 
vacancy of a watchman at a Godown of the Federation at Vallakkadavu , 
Trivandrum where the workman was appointed on a daily wages of Rs. 9 
on a temporary basis from 17-5-1978 . He was relieved from Karavaram 
Office and he joined duty as a watchman at the Vallakadavu Godown on 
17-5-1978 . On 16-11-1979 his services were terminated but again he 
submitted an application on 17-11-1979 for reappointment . Accordingly 
he was appointed afresh as watchman of the godown since 17-11-1979 . 
While he was working there , the fertiliser stocked in the godown were 
transferred to the state Warehouse in December , 1980. Consequently the 
federation had no necessity to maintain a godown at Vallakkadavu and so 
the same was stopped . On account of the closure ofthat godown the services 
of the workman was terminated by the order of the sales officer dated 
12-12-1979. The termination is valid and justified . The workman was not 
an employee borne on the establishment of the federation . He did not 
have the status and rights of a member of the establishment of the federation . 
His appointment wasmade by the sales officer who had no authority to 
appoint any member of the establishment. The president of the 
federation is the competent authority to make any appointment in the 
federation . Hence the workman cannot claim any prima- facie or conti 
nuous service in the establishment of the Federation . The appointment 
made by the sales offices will not confer on the workman legal right for 
continued employment. His first appointment by the Zonal Officer at the 
Kallambalam Yard was only from 1-2-1978 , The allegation that he is 
having continuous service from 16-5-1978 to 12-12-1979 is also not true . 
His services had been terminated on 16-11-1979 and so continued service 
cannot be claimed by him . The management has not done any violation 
of Labour Law or Industrial Disputes Act. The workman cannot question 
the appointments of Peons and Watchers in the Federation which were made 
as per rules. Theworkman is also not qualified to appointed as a Peon or 
Watchman or Godown Keeper as per the qualification prescribed for the 
post. In any view he is not entitled to any of the reliefs prayed for in the 


posts in 


claim statement. He is at liberty to make applications for any suitable 

pursuance to the notifications issued by the federation . On these 
grounds it is contended that this Industrial Dispute has only to be dismissed . 

4. The evidence in the case consists of the oral depositions of WW1 
the workman and of MW1 the representative of the management federation . 
Exts. MI to M7were marked on the side of the management and W1 to W7 
were marked on the side of the workman . 
5. The main issues which arise for consideration are : - 
(1) Whether the termination of service of the workman 

Sri G. Appukuttan Pillai is valid . 
(2) Whether the workman is entitled to any of the reliefs claimed 

for . 
Point: It is an admitted fact that the workman Sri Appukuttan Pillai 
was working as an employee under the Federation with effect from 1-2-1978 . 
The workman as WW1 would swear that he was first appointe in the 
services of the Federation as Yard Assistant on , 1-2-1978 . Ext. W2 is the 
appointment order . As per Ext. W2 he was appointed as Yard Assistant on 
a monthly salary of Rs. 230 with effect from 1-2-1978 . Of course it is 
specified in Ext. W2 that the appointment is purely temporary and that his 
service could be terminated at any time without prior notice . It is as per 
that order the workman joined the service of the federation on 1-2-1978 . 
Ext . W3 would show that he was again reemployed as Yard Assistant with 
effect from 2-5-1978 on the basis of a representation filed by him . In 
Ext. W3 it is stated that in consideration on his past experience and sincere 
work Sri Appukuttan Pillai is reappointed as Yard Assistant and posted to 
work in the Karavaram Yard with effect from the forenoon of 2-5-1978 . 
WW1 would swear that while he was working as Yard Assistant at Kara 
varam Yard he was directed to join duty as a Watchman at Vallakkadavu 
godown and was relieved on 16-5-1978 . Ext. W1 is the memo issued by 
the Sales Officer of the Federation at Trivandrum by which the workman 
was appointed as Godown Watcher with effect from 17-5-1978 on daily 
wages of Rs. 9 . 

A copy of that memo was issued to the Zonal Officer also 
requesting him to relieve Sri. Appukuttan Pillai from the post of Yard 
Assistant so as to allow him to join duty as a Watchman at Vallakkadavu 
godown. Ext. W1 would also show that Sri Appukuttan Pillai was 
appointed as a Watchman at Vallakkadavu godown of the factory in pur 
suance to an order issued by the federation head office on 29-4-1978 . Thus 
Ext. Wi and W2 together would go to show that it was while working as a 
Yard Assistant in pursuance of the appointment order dated 2-5-1978 that 
he was posted as Godown Watchman at Vallakkadavu as per an order of the 
head office dated 29-4-1978 . But strangely enough , Ext. W3 order was 
again seen issued on a subsequent date reappointing him as Yard Assistant 
with effect from 2-5-1978 . In the meanwhile he was relieved from that post 
on 16-5-1978 with a direction to join duty as Vallakkadavu godown 
Watchman . He continued to work there as Watchman till 12-12-1979 on 
which date his services were terminated without assigning any specific 
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reason for the termination . According to the workman his termination is 
illegal and wrongful. He would also state that some of his juniors who 
were appointed by the Federation are still continuing in service while his 
services were terminated illegally. A perusal of the orders passed by the 
management would go to show that the case put forward by Appukuttan 
Pillai is more or less genuine. As mentioned earlier Ext. WI would go to 
show that he was appointed by the Zonal Officer on a monthly salary of 
Rs . 230. He was again reappointed as Yard Assistant on 2-5-1978 . In 
the meanwhile he was transferred as a Watchman at Vallakkadavu on daily 
wages. No, valid reason is shown by the management to explain the 
circumstances as to why this workman who was reappointed as Yard 
Assistant on a monthly salary of Rs. 230 was transferred to Vallakkadavu 
godown as a watchman on daily wages. There is no case for the manage 
ment that his services as Yard Assistant at Karavaram was terminated and 
so he was asked to join at Vallakkadavu as a watchman on daily wages. 

the circumstances the only conclusion that could be drawn is that the 
Zonal Officer has relieved him from his post as Yard Assistant at Karavaram 
only in view of the order passed by the sales officer in pursuance to some 
order of the Federation passed on 29-4-1978 long earlier to his reappointment. 
The present case ofthe management is that his service were terminated as 
the Vallakkadavu godown was closed down. According to MW1 the 
fertilizers were stocked in a godown at Vallakkadavu , rented for the pur 
pose , but later as per the directions issued by the government the fertilizer 
stock were transferred to government warehouse and so the godown has 
necessarily to be closed down. But still there is nothing in evidence to show 
that his service as Yard Assistant made on a monthly salary basis has been 
terminated at any time before his transfer 

to Vallakkadavu . 
He was only relieved of his duties there and was asked to join duty at 
Vallakkadavu . The contention of the management is that he is not a person 
borne out on the establishment of the federation but was only a person 
employed on a temporary basis in connection with the cashew procurement 
scheme which was started by the federation in the year 1978. It is also 
contended that his appointment was not by a competent authority and so he 
cannot claim to be a member of the staff of the federation . Ext. Mt the 
Bye-law of the management is relied on by them to show that only the 
president of the federation has the power to appoint a member of thc establish 
ment and that too after consultation with the board of directors. In Ext. M15 
it is provided that the establishment of the federat on was to consistof officers 
and employees as per Schedule- A annexed to it which includes Godown 
keepers, Peons etc. It is also provided in Ext.M5 that no appointment by direct 
recruitment shall be made except by calling for applications from eligible 
candidates by notifying the same in two leading dailies and by notifying the 
employment Exchange or in any other manner prescribed by theRegistrar. 
It is contended that the appointment of the workman was made by the 
Sales Officer and the Zonal Officer respectively and that the said appoint 
ments will not confer on the workman any right to become a member of th : 
establishment as it was not an order passed by the competent authority 
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It is true that his first appointment was made on a monthly salary basis . 
So also it can be seen that even after the termination of his services, he was 
paid his bonus for the year 1979-80 . Similariy the additional wages 
allowed at the rate of 12.5 % to the employees of the federation was sanct 
ioned to this workman also . Hence in the light of the documents Exts. W5 
and W6 the contention of the managernent that he was working only on daily 
wages cannot be accepted . From Ext. W2 and W3 it is clear that he was 
appointed on a monthly salary basis even though it is stated in Ext. W2 that 
his appointment was temporary . A worker cannot be expected to know 
the consequences of an appointment made by a higher authority of the 
Federation or by such officers like Zonal Officer or Sales Officer. From the 
appointment orders it is clear that such appointments had been made as per 
the directions of the head office and this is strengthened by the fact that his 
salary was paid from the Federation Funds. If the appointment was not by 
a competent authority , then it was for them to rectify the mistake . The 
worker who had joined service in pursuance of those orders cannot be 
penalised for any such irregularity in the order of appointment. . Any how 
he had joined service in pursuance to the orders passed by the management 
and had worked under it till 12-12-1979 . 

6 . All on a sudden his services were termin : ted with effect from 
12-12-1979. No special reasons are mentioned for terminating his services. 
The only ground alleged is that he was appointed as a temporary workman 
and so his services could be terminated at any time without any prior notice. 
At the same time his evidence would go to show that some of the person 
who were subsequently appointed by the management are still continuing in 
service. So also Ext. w7 would go to show that after terminating his 
services fresh applications were invited by the management from qualified 
persons to be appointed as Peons, Watchman etc. in the marketing fede 
ration . The qualification prescribed for he post of Peons and Watchmen 
is that the applicants should have studied up to the S. S. L. C. WWI kaas 
stated in his claim petition that he is a person who has studied up to the 
S. S. L. C. Hence it is clear that he too is a person fully qualified to be 
appointed as a Watchman of the godown or as a Peon . It is the case of the 
management that his services were terminated since the godown at Valla 
kkadavu was forced to be closed down due to non availability . But still he 
could have been reposted as Yard Assistant, in view of the W3 order passed 
by the Zonal Officer . The management has no case that the Yard 
Assistant s work was not available during that period . It has also come out 
that there are other godowns as well as many branch offices for the manage 
ment federation throughout Kerala . It is a well settled rule that outstanding 
the employees of an industrial undertaking when work is available is wrong. 
Here it has come out that the workman is fully qualified to be appointed as a 
Watchman or Peon . He has also worked under the federation for a long 
period from 1-2-1978 to 12-12-1979 even though - it is stated that such 
appointments were made on the basis of fresh representations made by him . 
The fact that work was available in the federation office is proved by 
Ext. W7 also . Apart from that the records would show that he was atleast 
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having continuous service under the federation from 2-5-1978 till 12-12-1979 . 
From 2-5-1978 to 16-5-1978 he worked as Yard Assistant at Karayaram . 
On 16-5-1978 he joined as a watchman at Vallakkadavu Godown and 
worked there till 12-12-1979. Of course Ext. MI would show that his 
servicesas watchman of Vallakkadavu Godown was once terminated on 
16-11-1979 but was again reappointed there . The reasons for terminating 
his services on 16-11-1978 is not mentioned in Mi. According to the 
workman , it was at the instance of the officers of the federation that he was 
jnade to submit Mi application . The fact that he was again appointed as 
watchman in the godown would go to show that the contention of the 
watchman is a genuine one . Such an application was got executed by him 
only to make out that the appointment was on a temporary basis. 
However it is evident that he has continuous service atleast from 17-5-1978 
to 16-11-1979 as watchman of the godown, on which date his service 
as watchman was first terminated . The contention is that as he was a temp 
orary servant his service could be terminated at any time without prior 
notice. It is a settled law that every termination of service will attract the 
term retrenchment barring the following : 


1. Termination of service as a punishment in disciplinary action . 
2. Voluntary retirement of the workman . 
3. Retirement of the workman on reaching the age of superannu 

ation . 
4. Termination of services of a workman on the ground of 

continued ill health . 
Here there is no case for the management that the termination of service 
was for any of the four reasons mentioned above . The Management s conte 
ntion that the order of appointment itself contains the stipulation that the 
appointment is liable to be terminated at any time without notice cannot 
therefore be accepted, in view of section 2 (00) of the Act which provides 
that any termination for whatsoever reason except the above said four 
instances would amount to retrenchment. Section 25 (f) of the Act provides 
that no workman employed in any industry wlio has been in continuous 
service for not.less than one year under an employer shall be retrenched by 
that employer until he has been given one month s notice in writing indi 
cating the reasons for retrenchment and the period of notice has expired or 
the workman has been paid in lieu of such notice wages for the said period , 
or has been paid at the time of retrenchment , compensation as provided 
under clause (b ) of the said Act. In the instant case the workman was not 
given any notice or compensation and as such the provisions of Section 25 F 
are not complied with. Nothing was paid to the workman towards compen 
sation on the date of retrenchment. Hence the retrenchment itself is quite 
illegal. It follows that the termination of service of the workman without 
complying with the provisions of section 25F is invalid and inoperative . 
When retrenchment is invalid and inoperative, the nornal relief to be 
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granted is reinstatement. It has come out from the evidence in the case 
that at the time of termination of service there were vacant posts of 
watchman and godown keepers under the federation for filling which they 
have made wi advertisement. It has also come out that the present 
workman is also a person fully qualified to be appointed 

in that post . 
The federation has numerous godowns and branch offices thoughout Kerala . 
Only the godown at Vallakkadavu has heen closed down by the manage 
ment. In that case , the workman could have been posted in any other 
godown or branch office either as a watchman or as a Peon . Regarding 
backwages I find that the workman has not adduced any evidence to show , 
that he had made earnest attempts to secure some other alternative job so 
as to mitigate his losses. As such he is not entitled to get any backwages. 

In the result an award is passed declaring that the termination of 
service of Sri Appukuttan Pillai is illegal and that he is to be reinstated in 
service without any backwages or other benefits. 
This award come in 

force on the expiry of thirty days from the 
date of its publication in the Government Gazette . 


C. VISALAKSHI AMMA , 

Presiding Officer 


Appendix 
Witness examined on the side of the Management: 

MWI- M . M. Nizamuddin . 
Witness examined on the side of the Worker: 

WW1 - G : Appukuttan Pillai. 
Exhibitsmarked on the side of the Management : 
Ext. Mi. Letter dated 17-5-1978 from G. Appukuttan Pillai to the 

Sales Officer. 
M2. Letter dated 17-5-1978 from G. Appukuttan Pillai to the 

Sales Officer . 
M3. Office copy of the Memo No. 24 /79-80 . 

Bye - laws of the Kerala State Co-operative -Marketing 

Federation Ltd. No. F. 1107 . 
M5. 

The Subsidiary Rules and Service Regulations of the Kerala 

State Co -operative Marketing Federation Ltd. 
M6. Application dated 5-4-1980 from G. Appukuttan Pillai to 

the Secretary to Government, Labour Department. 
M7. Letter dated 14-9-1983 from theRegistrar of Co- operativo 

Societies, Trivandrum . 
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> 
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Exhibits marked on the side of the Worker : 
Ext. Wi. Memo No. 23 /77-78 dated 16-5-1978 issued 

to 
G. Appukuttan Pillai. 
W2. Proceedings No. CP/Estt./ 77-78 dated 1-2-1973 of Zonal 

Officer, Trivandrum . 
W3. Proceedings No. C.P./Estt./ 78 dated 13-6-1978 of 

the Zonal Officer, Trivandrum 
W4. Memo No. 24,79-80 dated 12-12-1979 issued to 

Sri G. Appukuttan Pillai. 
W5. Letter dated 8-11-1980 from the Sales 

Officer 

to 
Sri G. Appukuttan Pillai . 
W6. Memo No. 30 /80-81 dated 29-9-1980 

issued to 
Sri Appukutta Pillai. 
W7. , Advertisement dated 5-3-1982 of the Managing Director, 

Kerala State Co -operative Marketing Federation Ltd. 
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Kerala Gazette No. 26 dated 26th June 1984. 
PART I 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O.(Rt.) No. 293 /84 /LBR . 

Dated , Trivandrum , 5th March , 1984 . 
The award of the Labour Court, Quilon in respect of the dispute 
between Smt. K. Kanakamma, Proprietress, . Ample Paints and Chemicals, 
Kilikolloor , Quilon - 4 (Vilayil Veedu , Kallumthazhaum P.O., Quilon - 4 ) 
and the workmen of the above establishment namely (1 ) Mr. N. Gopinatha 
Pillai, Pacheri Thekkethil , Kallumthazhaum P.O., Quilon -4 (2) Mr. E. Siva 
Rathinam , Kanicherry House, Mundakkal West, Quilon - l received by 
Government on 1-3-1984 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

A. S. MONI ACHARI, 

Deputy Secretary to Government. 
In the Labour Court, Quilon 
Monday the 27th day of February , 1984 /8th Phalguna, 1905 

Present: 
Smt. C. VISALAKSHI AMMA, B.A. , B.L. , 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 6/83 

Between 
Smt. K.Kanakamma, Proprietress, Ample Paints and Chemicals, 

Kilikolloor , Quilon - 4 
(Vilayil Veedu , Kallumthazhaum P.O., Quilon -4 ) 

And 
The workmen of the above establishment namely 
1. Mr. N. Gopinatha Pillai, Pacheri Thekket hil, Kallum 

thazham P.O., Quilon -4 . 
2. Mr. E. Siva Rathinam , Kanicherry House, Mundakkal West , 

Quilon - 1 . 
Representations: 

Shri C. Rajendran , 
Advocate, 

For the Management. 
Quilon . 
Smt. J. Gerty , 
Advocate , 

For the Opposite Parties. 
Quilon . 
GA . 260/J . 


AWARD 


This Industrial Dispute is referred to this Court for adjudication by 
Government of Kerala as per G.O.(Rt.) No. 212 /83 /LBR , dated 28-2-1983. 
The issue referred is: 
" Denial of employment to Shri N. Gopinatha Pillai and 

Shri E. Siva Rathinam " . 

2. The facts which led to the reference are the following :-- The 
claimants were employees . under the management “ Ample Paints and 
Chemicals” , Kilikolloor, Quilon , till 3-6-1981 on which date they were 
denied employment. Shri Gopinatha Pillai was working there, as a Chemist 
from 20-5-1976 onwards and Shri Siva Rathinam was working as the 
Manager from 1-7-1979 onwards the former drawing a monthly pay of 
Rs. 250 and latter a monthly pay of Rs. 200 . The workers were paid 
salary till 28-2-1981. The subsequent salary has not been paid . On 
3-6-1981 they demanded their salary following which the management unit 
was closed down without any prior notice. In of repeated requests 
the unit has not started functioning. The workers are thereby denied 
employment. The petitioners therefore filed a petition before the District 
Labour Officer, seeking employment under the management with arrears 
of pay from 28-2-1981 and also bonus. The petition was forwarded to this 
Court along with the reference order . There upon notices were issued to 
both parties. 

3. No separate claim statement was filed before this Court, by the 
petitioners. The management entered appearance and filed their counter 
admitting that the claimants were employees working under it. 

Their 
main contention is that the workers abandoned their service voluntarily 
in order to join the services of one R. Soman Pillai who started a new 
business concern at Mughathala Junction . They left service under the 
management on 30-3-1981 after having received the entire salary due up 
to that date . The allegation that they had worked under the management 
till 3-6-1981 is not true. It is therefore contended that the claimants are 
not entitled to any of the reliefs claimed in the petition . 

4. The case was thereafter posted for filing of replication if any, of the 
claimants. But the claimants were continuously absent and no replication 
was filed by them . The case was thereafter posted for production of 
enquiry documents and evidence . But on the hearing date both sides 
were absent and therewas no representation on their behalf. 

5. As the claimants have not come forward to establish their claims 
regarding the denial of employment and arrears of salary , etc., I have no 
alternative but to find that the claimants have no grievance subsisting at 
present. It follows that there is no subsisting dispute at present. An award 
is passed accordingly . 

This award shall come into force on the expiry of 30 days from the 
date of its publication in the GovernmentGazette. 

C. VISALAKSHI AMMA , 

Presiding Officer . 


Kerala Gazette No. 26 dated 20th June 1984 . 
PART I 


GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 


G.O. (Rt.) No. 639/84 /LBR . Dated , Trivandrum , Ilth May 1984. 

The award of the Industrial Tribunal , Alleppey in respect of the disputo 
between the General Manager, H. M. T. Limited , Kalamassery, Alwaye 
and their workmen represented by the H. M. T. Employees Association , 
Kalamassery , Alwaye-4 received by Government on 8-5-1984 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 ( Central Act 
XIV of 1947 ) . 

By order of the Governor, 

A.S. MONI ACHARI, 
Deputy Secretary to Government. 


In the Court of the Industrial Tribunal, Alleppey 
(Dated this the 14th day of March , 1984 ) 

: Present : 
SHRI K. KANAKACHANDRAN , 
Industrial Tribunal 

In 
INDUSTRIAL DISPUTE No. 30 OF 1982 

Between : 
The General Manager , H. M. T. , Limited 

Kalamassery , Alwaye 

And 
The workmen of the above concern represented by the H. M. T. 

Employees Association , Kalamassery , Alwayc-4 . 
Representations : 
Shri M. Pathrose Mathai , 

For Management 
Advocate , Cochin 
Shri S. Easwara Iyer, 

For Workman 
Advocate , Ernakulam 
GA, 324 
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AWARD 
In this dispute, the issue referred for adjudicauon in the denial of 
promotion to Sri M.Sreedharan , an Employee of Hindustan Machine Tools , 
Kalamassery . At the time of reference the cause of the workman herein 
was espoused by H. M. T. Employees Association , Kalamassery. But 
subsquently the name of that union was changed as H. M. T. Staff and 
Workers Association . In the claim statement it is submitted that now the 
workman is represented by H. M. T. Staff and Workers Association . 

2. By Ext. W1 order dated 6-7-1974 , the workman was transferred to 
H. M. T. Unit at Kalamassery . Before the transfer , he was in H.M.T. 
I & 11 at Banglore . This transfer was pursuant to the requests made by 
the workman at various occasions . Ext. Mi, M2, M3 and M4 are various 
representations submitted by the workman for getting transfer to H.M. T. 
Unit at Kalamassery . 
3. Some of the terms contained in Ext. W1 transfer order are : 

(1) You will continue to draw your present pay on your existing 

grade without affecting the date of your next increment. 


(4 ) The period of your service in H : M. T. I & II will count 

in H. M. T. IV for the following purposes: 

(4 ) 1. Provident Fund . 
( 4 ) 2 . Leave Rules . 

(4 ) 3. Gratuity Scheme. 
(5) Your seniority of service in the H , M. T. IV will be as 

per rules of the company . 
(6) . Your lien on your present post in H.M.T. I & II will be 

removed . 
(7) You will be governed by service rules as applicable to the 

employees of H.M.T. IV . 
(8 ) All other termsand conditions of your appointment order 

remain unaltered . 
4. Before the transfer , by Ext. W3 order dated 21-2-1972 the work 
nan was promote with effect from 1-4-1971 as Scraper WG IV - Skilled II 
ou a basic salary of Rs. 295. He had to undergo probation for a period of 
theče months in that post. While the workman was in HMT Banglore , he 
was in WS VII Grade. In the year 1973 , WS VII Grade was changed to 
WG IV . Similarly the employees who were in the categories of WS V and 
WS VI were merged and included in the Grade WG III . 

This type of 
merger and redesignation were not made effective at the Kalamassery Unit 
simultaneously. The workman was admitted in WG RIV Grade (formerly 
WS VII) at the time of his transfer to Kalamassery . After his transfer, by 
a Bettlement dated 6-2-1975 similar fusion and redesignation were effected 
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in HMT Kalamassery also with effect from 1-10-1973 . Thus, in 
Kalamassery Unit personnel in WS VI and WS VII were grouped in WG 
IV . In view of this change made in the year 1975 , the workman could 
continue in WG IV . Grade in HMT Kalamassery with all the benefits of 
salary he was receiving at Banglore . 

5. The controversy arose when internal recruitment to the category of 
group leaders was notified by the management by Ext.M7 and M8 notices 
in the year 1975. By Ext . M7 notice dated 20-5-1975 . the applications 
were invited from the employees of the company who were in WG IV Grade 
as on 1-1-1975 for training and eventual placement as Group Leader for 
Planning/Plano Milling in the Printing Machinery 

Division 
and Fitting and Grinding in the Training Centre . It was provided 
in Ext. M7 that the employees selected would have to undergo training 
for a period of 12 months and after the sucessful completion of training 
they would be redesignated as group leaders in their existing pay scale . 
Ext. M9 notification was intended for non SSLC - ITI candidates. 

6. The workman aspired for promotion as Chargehand B. In 
order to be promoted as Chargehand B the version of the management 
is that first of all the workman should be - promoted as group leader 
and then only on the basis of test and interview he would be promoted 
as Chargehand B . The case of themanagement is that the workman 
herein was not having the requisite service qualification when applications 
were invited for selecuon to the post of group leaders. Accord ng to the 
management, workmans service in the category of WG IV would 
start only from the date of his assumption ir. WG IV in HMT, 
Kalamassery and that was only from the date of his joining during July 
1974 pursuant to Ext. Wi transfer or er. The case of the wo-kn.an is 
that since he was promoted in the category of WG IV as early as on 
21-2-1-972 , he would complete 3 years of service on 21-2-1975 . Since his 
promotion was with retrospective effect from 1-4-1971, his qualifying 
service in WG IV would start still earlier . Since he was transferred 
in the same Grade with the same scale of pay, he had every right to retain 
his earlier service in WG IV even after his assumption of duty in 
HMT, Kalamassery . According to the workmen , the management called 
him for selection only in the year 1979 on the assumption that he 
would acquire requisite service qualifications only from the date of assump 
tion of charge in the Kalamassery Unit of HMT. Because of this, he 
was promoted only in the year 1979 although he was entiled for earlier 
promotion in preference to his juniors who were promoted far earlier 
than him . 

7 . The bone of contention between the workman and the 
management is on the issue of eligibility of the workman for promotion 
to the category of WG V basing on the service qualifica ion . The stand 
of the management is that the worlman has to for go the service he 
had in the HMT Unit, at Banglore in view of the fact that 
transfer itself was pursuant to requests made by him . 
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8. There has been so much confusion in this case on account 
of conflicting contentions raised by both sides through statements and 
affidavits. Despite filing of various statements and alidavits, real state 
of affairs did not come to light. The methods of promotion are 
governed by settlements arrived at between the union and the manage . 
ment at various occasions. Ext. W2 is one of the settlements arrived 
at on 6-9-1977. By clause 4 of Ext. W2 settlement, it was agreed to 
promote 150 highly skilled workers in WG IV to WG V as per the 2 
existing guidelines. 

9. MWI, who is the Personnel Manager of HMT Units 
Kalamassery has stated that in relation to transfers there is no provision 
in the standing orders applicable to the management company. But 
in Ext. Wi transfer order it is stated that the seniority of service in 
HMT IV will be as per the rules of the company. No attempt was 
made on the side of the management to show what exactly the 
existing rules in the matter of seniority once an employee is transferred 
from one unit to another in the same category and in the existing 

ale of pay . They only say that in the transfer order it was made 
clear that the period of service rendered by the workman in HMT, 

Banglore Unit would be counted only for three purposes viz., 
• Provident Fund, Leave and Gratuity. In fact there is no crear cut " 

indication in Ext. WI order in that behalf . If an employee who was 
transferred can retain the benefits of his entire service for provident 
fund , gratuity and leave and also for same scale of pay and grade, 
there is no meaning in contending that the order was specific that 
he would have to forego the past service rendered in the earlier unit 
viz ., HMT Banglore . In fact there is no such condition in Ext. Wl order . 
The management s contention on that count is not supported by any 
materials. Moreover in clause (8) of Ext. W1 it is provided that all the 
terms and conditions applicable to the workman in his appointment order 
will remain unaltered . The management failed to explain what exactly 
meant by that. Is there any provision in his appointment order that he 
will loose his seniority on transfer ? . In the absence of any material I can 
only accept the plea raised by the workman that he is entitled to retain the 
service qualification he had both in WS VII and WG IV Grade before the 
transfer. 

10. MW1has stated that there is no provision in the Standing Orders 
regarding promotion also and all those things are governed by settlements 
between the workmen and the management. The settlement Ext. W2 
about certain guidelines. But unfortunately those guidelines were not 
produced and marked before this Court by either side at the time of adducing 
evidence . 

!!. After the final hearing of this dispute certain doubts arose on the 
provisions contained in the guidelines. Since the guidelines were not before 
mc, the dispute was again posted for hearing. The management was asked 
to produce guidelines , if any. . Accordingly , the management had produced : 
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the guidelines then in existence (at the time of Ext. W2) in the matter of 
promotion along with some other documents which are relevant for adjudica 
tion of this dispute . The guideline in existence at the time of transfer of 
the workman is marked as Ext. Cl in these proceedings. Clause 2.3 of the 
guidelines prescribes the service qualification for being promoted to the 
higher post. A workman in WS Vi grade can be promoted to the Grade of 
WS VII /Group Leader provided he is having a minimum qualifying service 
of 3 years in WS VIGrade. Similarly a person in WS VII/Group Leader 
is elgible for promotion as WS VIII/ Charge Hand B if he is having a 
minimum 3 years of service either in the Grade of WS VII or Group 
Leader. 

12. Evidently, the workman concerned in this dispute was in WS VII 
at HMT unit. Banglore at the time when WS VII category was changed to 
WG IV . As already stated , when the recàtegorisation took place in the 
HMT Unit at Banglore, such merger and .categorisation did not take place 
at Kalamassery . In the Kalamassery unit, the merger was eflected only 
in the year 1975 with retrospective effect from 1-7-1973. 

13. The management has also produced a notice dated 22-9-1971 by 
which application were called for the recruitment to the category of Group 
Leader . That notice has been marked in these proceedings Ex. C2. In 
Ext. C2 notice it can be seen that the pay scale fixed for Group Leader is 
Rs. 190-12-310-15-340 . The same scale ofpay was applicable to WS VII 
category also. From Ext. C2, it can be seen that eligibility for promotion 
or recruitment to the category of Group Leader is from WS VI and not from 
WS VII. The counsel for themanagement has submitted that promotion 
as Charge Hand B will be given only to those who are in the category of 
Group Leader. To support this submission , there is no provision in 
Ext..ci guideline. Therefore according to me, the submission made has 
no relevancy since the guidelines issued by the management do not say 
anything about it. Ext. Cl guidelines also point out certain disqualification 
on account of which a person will be considered ineligible for promotion . 
The management could not attribute any disqualification on the workmen 
for making him ineligible for promotion as Charge Hand B . Since the 
provision contained in the guidelines are in the manner as I state above , the 
claim of the workman has to be examined with reference to his eligibility as 
also the terms contained in Ext. W2 settlement. Ext. 12 settlement 
signed on 16-9-1977 provides for promotion of workers in WG . 4 Grade 
to WG , 5 Grade. I shall extract the relevant clauses from Ext. W2 
agreement. 
Clause 4 :-The Management agrees to promotc 

150 highly 
skilled workers in WG . 4 to WG . 5 , as per existing guidelines. 


Clause 6 : It is further agreed that the managenient will imme 
diately assess the number of posts that can be created in WG . 6 
Grade and pending such assessment, since there are no WG. 5 


not 


workers to be promoted to WG . 6 , 75 workers in WG . 4 grade 
additionally will be promoted to the WG . 5 grade with consequen 

tial promotion in the lower grades. 

14 . From a reading of the above said two clauses contained in 
Ext. W2 settlement, it has to be understood that about 225 workmen 
had to be promoted to the category of WG . 5 on the basis of then 
existing guidelines. Departing from the guidelines, provisions was also 
made in Ext. W2 to give promotion to 75 persons in WG . 4 Grade to 
WG . 5 Grade even if there were not enough number of workers in WG . 4 
Grade at the time of making promotion . Sufficient number of workmen 
had to be thus found out after making immediate promotions in the 
lower grades in terms of clause 6 of Ext. W2. 

15. The management does not have a case that the grades fixed 
in WS category in HMT Unit at Kalamassery and Banglore are 
identical. But the categorisat on took place in Banglore Unit as early 
as during 1971 whereas in Kalamassery unit it was made effective only 
by settlement dated 6-2-1975 with retrospective effect from 1-10-1973 . 
The management is not disputing the fact that the workmen concerned 
in this dispute was in WS VI categ vry right from 1964 : In the supplemen 
tary affidavit filed by the management before this Court on 29-2-1984 , 
it is stated that only those workmen who were promoted to the category 
of WG . 4 Grade between 1966 and 1970 were given promotion to 
WG . 5 category as per Ext. W2 settlement. The facts stated in this 
reply all davit cannot be true in view of the clear admission by the 
management themselves in their earlier statements that merger of WS 
VI and WS VII categories to WG . 4 took place only in the year 1975 . 
Before merger and recategorisation , personnel in WG . 4 were either 
in WS. VI or in WS VII. Management has no case that only those 
who were in WS VII category alone were given promotion to WG . 5 
Grade . That does mean that personnel who came to WS VI in 1966 
or after were also give promotion in terms of Ext. W2. If a person 
who came to WS VI in the year 1966 could be promoted to the 
category of WG , 5 , there is no justification for denying the promotion 
to the workman concerned in the dispute as per Ext. W2 since he was 
in WS VI category right from 1964. When the merger took place in 
the Bangalore unit in the year 1971, admittedly the workmen was in 
WS VII . With the same grade and the same scale of pay he was 
transferred to Kalamassery Unit on 6-7-1974 . When he was transferred , 
still there was the category of WS VII in Kalamassery Unit . Although 
at the time of transfer he was in WG . IV , his Grade was continued 
to be treated as WS VII in HMT Kalamassery . Along with a state 
ment (filed on 23-6-1983) the workmen has produced a 

Bonus slip . 
issued by the company to him in the year 1976. I am marking that 
document as Ext. c3 . In that slip , the workman was designated as 
WS VII. Therefore it shows that even after his transfer to Kalamassery , 
he was treated only as WS VII and not as WG . IV . Ext. Wi per 
mitted him to retain the same grade and same scale of pay . Therefore , 


1 


on 


to 


on transfer, the workman was holding the same grade and same scale of 
pay as he was having at the Banglore Unit. That is virtually the 
retention of the seniority in WS VII category whether he is at Banglore 
or at Kalamassery . There is no indication in the transfer order that 

transfer to Kalamassery unit he would lose seniority . Moreover 
there is clear indication in the transfer order that for all important 
purposes including gratuity, leave and provident fund he is entitled to 
count his past service. If the workman could retain all the benefits 
along with his grade and scale of pay , there is no justification for 
denying the benefit of promotion alone by saying that his promotion 

WG . IV would have effect only from the date of assumption of 
duty at Kalamassery . The management does not have a case that 
while implementing the terms of settlement, only persons who were in 
WS VII category before 1-4-1971 (effective date of promotion to WG 
IV in the case of workmen ) were given promotion . Not only that, 
they have no case that promotions were given to category WG . V (in 
terms of Clause 6 of Ext. W2) only after test and interview . Only 150 
posts of WG . V were required to be filled up on the bas s of guide 
lines . For promotion to 75 posts of WG . V , it was not at all necessary 
to follow the guidelines. Even assuming that guidelines had to be 
followed , no disqualification could be attributed to the workmen con 
cerned in this dispute , because he had completed more than 3 years 
of service as on the date of Ext. W2 settlement. Therefore according 
to me the workman is entitled for retrospective promotion to the cate 
gory of WG . V on the date on which Clause 4 or Clause 6 of Ext. W2 
settlement, whichever is earlier , was implemented by the management. 
On giving such promotion the workman is entitled for coc sequential 
promotion to the Grade of WG . VI also , from the date on which his 
immediate junior in WG . IV category (formerly in WS VII category) 
got promotion . 

The award is passed accordingly . 


K. KANAKACHANDRAN , 

Industrial Tribunal. 


Appendix 
Witness examined on the side of the Management : 

MW1. Shri V. N. Sreedharan Nair. 
F.libits marked on the side of the Management : 
Ext. Mi. A letter dated 13-4-1967 from Sri M. Sreedharan to 

thc Managing Director, HMT Ltd., Bangalore. 
M2. Do. dated 18-3-1965 

do . 
the General Manager , HMT Ltd , 


0 


Ext. M3. A letter dated 23-4-1965 from Sri M. Sreedharan 

to the General Manager , HMT Ltd., Bangalore . 
M4. Do. dated 25-2-1968 

do . 
to the General Manager , HMT Ltd., Kalamassery : 
M5. Memo dated 18-12-1979 issued to Sri M. Sreedharan . 
M6. Assessment Report. 
M7. Notice dated 20-5-1975 (International Recruitment of 

Group Leader (under training) —Planning /Plano Mitting , 

M8. Notice dated 7-7-1975 do . A 
Witness examined on the side of the workmen 

WW1. Sri M. Sreedharan . 
Exhibits marked on the side of the workmen : 
Ext. Wi. Copy of the Transfer order dated 6-7-1974 . 

W2. Settlement dated 6-2-1975 . 
W3. Copy of the order No. Prs/2704 dated 21-2-1972 

addressed to Sri M. Sreedharan . 
Court exhibits : 

ci. Copy of the promotion guidelines. 
C2, Order No. PD /A.2 dated 22-9-1971. 
C3. Copy of the terms of settlement dated 6.9.1977 , 


>> 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 212 /84/LBR . Dated , Trivandrum , 15th February, 1984 . 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the Managing Director, The Medical Centre, Trichur (P ) Limited , 
Shornur Road , Trichur and the Workmen of the above concern represented 
by (1) A. P. Marykutty , dlo A.M. Paul, Ikkara House , Nellikunnu, 
Trichur-5, (2) P.A. Lakshmykutty , dlo Ayyappan , Pokkalankad P. O., 
Kunnamkulam , Trichur and ( 3) P.C. Saraswathy, w /o C. S. Kuttappan , 
Challiparambil House, Elthuruthu , Trichur received by Government on 
14-2-1984 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

A. S. MONI ACHARI, 

Deputy Secretary to Godernment. 
In the Labour Court, Ernakulam 
(Saturday , the 4th February 1984 ) 

Present : 
SHRI N , SUKUMARAN , B.SC., B.L., 

Presiding Officer 
INDUSTRIAL DISPUTE No. 343 of 1979 

Between 
The Managing Director, TheMedical Centre, Trichur (P ) Limited , 

Shornur Road , Trichur 

And 
The Workmen of the above concern represented by (1) A. P. Marykutty, 

dlo A. M. Paul, Ikkara House , Nellikunnu, Trichur-) , 
(2 ) P.A. Lakshmikutty, d /o Ayyappan , Pokkalankad P.O., 
Kunnamkulam , Trichur and (3) P.C. Saraswathy , 
w /o C.S. Kuttappan , Challiparambil House , 

Elthuruthu, Trichur . 
Representations: 
Shri Puzhankara Balanarayanan , 

For Management 
Advocate, Trichur . 
Shri K.V.K. Panicker , 

For Workman 
Trade Union Leader, Trichur 
GA 243/J. 


) 
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AWARD 


The issue referred for adjudication by Government as per G.O.(Rt:) 
No. 1153 /79 /L & H dated 8-8-1979 is the following : 

" Denial of employment to Smt.A.P. Marykutty, P.A. Lakshmykutty 

and P.G. Saraswathy." 
2. Though pleadings have been advanced with reference to all the 
three employees it was conceded at the time of evidence by the learned 
representative appearing on behalf of the workmen that the claims relating 
to Smt. A.P. Marykutty and Smt. P. C. Saraswathy are not pressed . Thus 
we are left with the case of Smt. P.A. Lakshmikutty alone . 

3. The Management concern is Medical Centre Private Limited , 
Trichur. The complaint advanced on behalf of Smt. Lakshmykutty is that 
she was working under this institution as an Auxiliary Nurse and Midwifo 
on a monthly salary of Rs. 167 till 16-9-1977 when on that day her services 
were abruptly terminated without assigning any reason and the Management 
had employed substitutes in her place. She is claiming reinstatement with 
áll benefits. 

4. The contentions of theManagement are as follows: 

Smt. Lakshmikutty was never employed by it. The Medical Centre, 
Trichur (Private ) Ltd., was registered as a Company on 24-1-1977. But 
its hospital started functioning only on 2-2-1978 . Smt. Lakshmikutty was 
( formerly employed under the partnership concern Medical Centre” till 
31-8-1977. On that day the partnership was wound up and all its 
employees including Smt. Lakshmykutty were retrenched on payment of 
legitimate compensation and gratuíty. The “ Medical Centre, Trichur 
(Private ) Limited is an independent entity functioning at a different spot from 
where the firm had its activities. There is no employer -employee relation 
ship between Smt. Lakshmykutty and the Medical Centre Trichur ( Private) 
Limited . She therefore is not entitled to any reliefs . 

5. In the rejoinder filed on behalf of the workers it is asserted that 
the Medical Centre Trichur (Private ) Limited , is only a continuation of 
the earlier establishment Medical Centre” where they were working and 
there was continuity of the establishment employing the same set of work 
men except the three who have raised the dispute. The allegation that they 
were retrenched on payment of compensation is denied . 

6. Smt. Lakshmykutty gave evidence as WW1 and produced Exts. W1 
to W3. She has thus closed her evidence and the case was adjourned for 
the Management s evidence to 2-2-1984. Then the Management applied 
for time for evidence. That application was rejected and the case taken 
up for award after hearing both sides . 

7. Now the main controversy is as to whether the Medical Centre 
Trichur (P ) Limited , (hereinafter referred to as the Company) is a conti 
nuation of the firm " Medical Centre" (hereinafter referred to as the Firm ), 
Smt. Lakshmykutty as WWI swears that the Company is a continuation of 
the Firm employing the same set of persons except the three involved in the 
reference. The employee had called upon the Company to produce records 
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concerning itself and the Firm for the crucial period at which the trans 
action is said to have taken place to show that both are practically one and 
the same concern . But the Company had produced only Ext. Mi Wage 
Register concerning the Firm for the period upto 31-8-1977 . It was 
submitted in answer to the application for production of the documents 
that the remaining documents will be produced in due course as search for 
the same is in progress. But those documents have not been produced . 
Theworkman has given evidence that all the other employees except the 
three were continuously employed in the Company. This allegation is not 
seriously denied . What is the contended is that the employees who had 
submitted fresh applications for appointment in the Company were con 
sidered and absorbed when found eligible and Smt. Lakshmykutty and the 
other two were not entertained since they had not submitted applications 
for fresh appointments. Another contention of the Company is that the 
Firm had its hospital at West Fort in the Trichur Town and the Company 
has its establishment at a different spot in Shornur Road . That the 
position is so is admitted by Smt. Lakshmykutty also in her evidence. But 
the fact that the establishment was shifted to a more convenient place set 
up by itself does not mean that there was no continuity . It may be true 
that the Firm was dissolved and a Private Limited Company registered . 
But that change in the constitution also does not automatically bring in a 
new establishment as far as the employees are concerned . The company 
has a case that the employees of the Firm were retrenched on payment of 
adequate compensation . But no record is produced in support of the same. 
It is not a case where the company has a case that it is not possible for it to 
produce records concerning the Firm since the two are different legal 
entities. The fact that the Company could produce Ext. Mi concerning 
the Firm is a sufficient indication from which it can safely be concluded 
that the Company is possessed of the records of the Firm . The allegation 
that the other employees are all continuing in the Company is not seriovsly 
challenged . Of course the Company has a case that the others were 
provided on the basis of fresh applications. But if the e is a continuity of 
the establishment then there is no scope or necesity for fresh applications. 
The evidence available indicates that the establishment owned and managed 
by the Company is only a continuation of the earlier establishment that 
was owned and managed by the Firm . In the absence of proof that 
Smt. Lakshmikutty had been legally retrenched it must be held that she is 
continuing as an employee of the Company . Admittedly she was not 
provided employment and therefore she is entitled to reinstatement with 
back wages from 16-9-1977 , the date from which employment is complained 
to have been denied . 

8. In the result an award is passed directing the Management to 
reinstate Smt. P.A. Lakshmykutty with continuity of service and the benefit 
of back wages from 16-9-1971. 


Ernakulama . 


N. SUKUMARAN , 
Prosiding Officer 
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Appendis 


Witness examined on the Worker s side ; 

WW1 Smt. Lakshmykutty. 
Exhibits marked on the Worker s side : 
Ext. Wi. Appointment order dated 15-2-1973 issued to Smt. P. A. 

Lakshmykutty by the Medical Centre, Trichur. 
W2. A certificate dated 19-9-1977 issued to Smt. Lakshmykutty , 

from the Medical Centre , Trichur. 
W3. Copy of a communication dated 19-9-1977 addressed to the 

Manager, Medical Centre, Trichur , by Smt. A. P. 

-Marykutty and two others. 
Exhibit marked on the Management s side : 
Ext. Mi. Wages . Register of the Medical Centre, Trichur from 

1-3-1977. 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 272 /84 /LBR . Dated , Trivandrum , 1st March 1984 . 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the President, Alagappa Textiles Multi-purpose Co-operative 
Society Limited 

No. R.198 , P.O. Alagappanagar , Trichur District 
and the workmen of the above concern represented by the Secretary , Kerala 
Co-operative Employees Federation , Mukundapuram Taluk Committee , 
P.O. Irinjalakuda · Trichur District received by Government on 
24-2-1984 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ). 


By order of the Governor , 

A. S. MONI ACHARI, 

Deputy Secretary to Government. 
In the Labour Court, Ernakulam 
Tuesday , the 21st February 1980 

Present : 
SHRI N. SUKUMARAN , B. SC ., B. L., 

Presiding Officer 
INDUSTRIAL DISPUTE No. 42 of 1984 

Between 
The President, Alagappa Textiles Multi-purpose Co -operative Society 
Limited No. R.198, P.O. Alagappanagar, Trichur District 

And 
The workmen of the above concern represented by the Secretary, Kerala 

Co- operative Employees Federation , Mukundapuram Taluk Committee 

P.O.Irinjalakuda, Trichur District. 
Representations : 
Shri A.R.Krishnamoorthy, 

For Management 
Advocate, Trichur- 3 . 
Shri K. Aravindakshan , 

For Union 
Advocate , Trichur- 3 . 
GA . 253/1, 


2 


. 


AWARD 
The issue referred for adjudication by Government as per G.O.(Rt.) 
No. 625 /80 / LBR dated 13-5-1980 is “ Dismissal of K. K. Ramakrishnan 
and K.K.Kuttappan ." 

2. Pleadings have been advanced by both sides, the Union attacking 
and the Management defending the dismissals in question . There is a 
connected case. 1.D.18/80 between the same parties. There was yet another 
case I.D.39 /80 which was earlier disposed of. All these disputes have been 
settled by the parties and the settlement reduced to writing filed before this 
court reads as follows: 

" The above cases as well as I.D.39 of 80 in which an Award is passed 
are compromised on the following terms: 

It is agreed that the workmen concerned in the above three disputes 
do not want reinstatement in service: - ... 

The employees would be paid the Provident Fund amounts due to 
them after deducting the advances made. The three employees would be 
paid medical benefits , leave surrender salary and bonus due to them till the 
date of termination of employment, if any amounts are due to them under 
the above heads. The employees would also be paid eligible gratuity and 
from that the amounts due to the Society would be deducted . In the case 
of Sri Ramakrishnan , the workman concerned in I.D. 42 of 80, the 
balance due to the Society after adjusting the gratuity amount would be 
written off . But it is agreed to pay an amount of Rupees Five hundred to 
Sri Ramakrishnan as ex gratia . It is further agreed that nothing more 
would be due from the parties to each other after making the above pay 
ments. It is agreed that Sri Varghese, the employee concerned in I.D.39 
of 80 would filc a statement before the High Court in the O.P. filed by the 
Management challenging the Award , that his dispute is also settled as per 
the terms of this compromise and he does not want the benefits given by 
the Award . 

The above terms are accepted by the Management and the employees 
and their Union ." 

In view of the above settlement all that I need to do is to pass an award 
as per its terms. 


I do so 


Ernakulam , 
21-2-1984 . 


N. SUKUMARAN, 
Presiding Officer . 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 411 /84/LBR . Dated , Trivandrum , 27th March 1984. 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Manager, Poonoor Estate, Thamarassery and their workmen 
represented by (1) The President, Kozhikode District Estate Labour 
Congress , P. O. Kondotty (2) The General Secretary , National Estate 
Employees Union (INTUC), Y. W. C. A. Road, Calicut, (3) The Secretary , 
Puthuppady Thamarassery Area Estate Workers Union (CITU ), P. O. 
Thamarassery (4 ) The President, North Kerala Estate Workers Congress, 
P. O.Unnikulam and (5 ) Shri P. T. Aboobacker, Advocate , Poonoor 
Estate, Swathanthra Thozhilali Union , (STU ), P. O. Thamarassery received 
by Government on 17-3-1984 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act, 14 of 1947) . 

By order of the Governor , 

A. S. MONI ACHARI, 

Deputy Secretary to Government. 
Before the Court of the Industrial Tribunal, Calicut 
( Tuesday, the 6th day ofMarch, Nineteen hundred and eighty four ) 

Present : 
Shri K. P. DEVADAS, B. A. B. L. , 
Industrial Tribunal, Calicut . 

In 
INDUSTRIAL DISPUTE No. 4/82 . 

Between 
The Manager , Poonoor Estate, Thamarassery . 

And 
The workmen of the above concern represented by 
1. The President, Kozhikode District Estate Labour Congress, 

P. O. Kondotty . 
2. The General Secretary , National Estate Employees Union (INTUC), 

Y. W. C. A. Road, Calicut. 
3. The Secretary, Puthuppady Thamarassery Arca Estate Worker, 

Union , (CITU), P. 0. Thamarassery . 
4. The President, North Kerala Estate Workers Congres 

P. O. Unikulam , and 
5. Shri P. T. Aboobacker , Advocate, Poonoor Estate Swathanthra 

Thozhilali Union (STU ), P. O. Thamarassery. 
GA . 277/J 
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AWARD 


This is an industrial dispute referred to this Tribunal for adjudica 
tion by Government of Kerala by Order No. G. O. Rt. 341/82/LBR da ed 
31-3-1982. The issue referred is the following : 

“ Bonus for the year 1980-81. " . 

The Unions jointly filed a statement in detail and prayed to pass an 
award directing the management to pay 20 % of the total earnings as 
Bonus for each workmen for the year 1980-81 and to direct a further payment 
of 127 % of the total earnings to each workman for the said period . 

Management filed a counter statement refuting the contentions raised 
in the statement of the union . It is stated that the management suffered 
huge loss and they are liable only to pay the minimum bonus of 83 % as 
per Section 10 of the Payment of Bonus Act, and they have already paid the 
minimum . Therefore they pray to reject the claim raised by the unions 

The case came up for trial. On 21-2-1984,when the case was taken 
up the unions were not present. The counsel for the unions also reported 
no instructions. In these circumstances I find that the unions are not 
interested in the issue referred . The reference is answered accordingly . 


K. P. DEVADAS, 
Industrial Tribunal, 

Calicut. 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare ( C ) Department 

NOTIFICATION 
No. 3591/C3/84 /LA & SWD . 

Dated, Trivandrum , 5th Juna 1984 . 
The following Draft of certain Rules further to amend the Kerala 
Panchayats (Custody of Records and Grant of Copies of Proceedings or 
Records) Rules, 1962 published as S.R.O.No. 308/62 in the Kerala Gazette 
No. 42 dated the 23rd October , 1962, which the Government of Kerala 
propose to make in exercise of the powers conferred by sub ion ( 1) of 
section 129 of the Kerala Panchayats Act, 1960 (32 of 1960 ) is hereby 
published for general information as required by subsection (2) of section 
130 of the said Act . 

Notice is hereby given that the said draft will be taken up for 
consideration on or after 4-8-1984 and that any objections or suggestions that 
may be received in respect of the said draft from any person before the 
date specified above will be considered by the Government. Objections 
and suggestions, if any, shall be addressed to the Commissioner and Secretary 
to Government, Local Administration and Social Welfare Department, 
Secretariat, Trivandrum . 

DRAFT RULES 
1 . Short title and commencement.- (1) These Rules may be called the 
Kerala Panchayats ( Custody of Records and Grant of Copies of Proceedings 
or Records) Amendment Rules, 1984 . 

( 2) They shall come into force at once . 
2. Amendment. In the Kerala Panchayats (Custody of Records and 
Grant of Copies of Proceedings or Records) Rules, 1962 , 

(a) In rule 4 , 

(i) in sub-rule (a) for the words " Fifty paise " the words ; Two 
Rupees shall be substituted ; 

( ii) in sub-rule (b) for the words “ Twenty five ] paise" the words 
, One Rupee " shall be substituted ; 
P : (b ) in sub -rule (1) of rule 6, for the words “ Twenty -five paise" the 
words " One Rupee" shall be substituted . 

By order of the Governan 

V. R. PADMANABHAN , 

Joint Secretary to Godorant 
G. 830 

Pra ! 
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Explanatory Note 
( This does not form part of the amendment but is intended to indicate 
its general purport . ) 

As per rule 4 of the Kerala Panchayats (Custody of Records and Grant 
of Copies of Proceedings or Records) Rules, 1962 , a person applying for 
copies of extracts from the proceedings or records of a panchayat shall remit 
to the panchayat, a search fee of Fifty paise for searching records relating 
any year prior to the year during which the application is made for a single 
document or entry and Twenty five paise for every additional year. Accor 
ding to Rule 6 (1), before granting the copies/extracts the applicant shall 
deposit, in cash , a fee of Twenty five paise for every 175 words or part 
thereof... The Kerala Panchayats Association has requested to revise the 
fees, which were prescribed in 1962. The Government, after examining the 
proposal, in detail decided to revise the fees under the above rules. 

This amendment is intended to achieve the said purpose , 
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കേരള സർക്കാർ 


റവന്യു (എഫ്) വകുപ്പ് 
വിജ്ഞാപനം 


താഴെ 


ജി . ഒ . ( എം.എസ്) നമ്പർ 581/ 84/ആർഡി. 

തിരുവനന്തപുരം, 1984 ജൂൺ4 . 
പൊതുജനങ്ങളുടെ അറിവിലേക്കായി 

കൊടുത്തിരിക്കുന്ന 
വിജ്ഞാപനം പരസ്യപ്പെടുത്തിക്കൊളളുന്നു . 
ക ണ്ണൂർ ജില്ലയിൽ തളിപ്പറമ്പ് താലൂക്കിൽപ്പെട്ട 

തിമിരി വില്ലേജിലെ 
റി , സ , 66 /1 മുതൽ. 66/6 വരെയും, റി , സ . 67 മുതൽ 70 വരെയും ഉൾപ്പെടു 
ന്നതും കൊട്ടയാട് എന്ന പേരിലറിയപ്പെടുന്നതുമായ പ്രദേശം ( 997.64 
ഏക്കർ) ഈ വിജ്ഞാപനം പ്രസിദ്ധപ്പെടുത്തുന്ന തീയതി മുതൽ കണ്ണൂർ - 
ജില്ലയിൽ തളിപ്പറമ്പ് താലൂക്കിലെ "ആലക്കോട് വില്ലേജിന്റെ ഭാഗമായി 
രിക്കുന്നതാണ് 


ഗവർണ്ണറുടെഉത്തരവിൻ ( പകാരം, 

സി , എസ്. ശിവശങ്കരൻ, 
ഗവൺമെൻറ് അഡീഷണൽ സെക്രട്ടറി , 
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കേരള സർക്കാർ 


റവന്യു (എഫ്) വകുപ്പ് 

വിജ്ഞാപനം 


താഴെ 


ജി , ഒ. ( എം. എസ്,) നമ്പർ 590/84 /ആർ.ഡി. 

തിരുവനന്തപുരം, തീയതി, 1984 ജൂൺ11 . 
പൊതുജനങ്ങളുടെ അറിവിലേയ്ക്കായി 

കൊടുത്തിരിക്കുന്ന 
വിജ്ഞാപനം പരസ്യപ്പെടുത്തിക്കൊളളുന്നു . 

1982-ാമാണ് ജൂൺ മാസം 22 -ാം തീയതിയിലെ 25ാം നമ്പർ കരള 
ഗസററിൽ പരസ്യപ്പെടുത്തിയ ജി , ഒ. ( എം . എസ്.) നമ്പർ 462/ 82 /ആർഡി 
തീയതി 17-4.1982 എന്ന സർക്കാർ വിജ്ഞാപന പ്രകാരം മലപ്പുറം ജില്ലയിൽ 
ഏറനാട് താലൂക്കിൽ പുതുതായി രൂപീകരിക്കപ്പെട്ട “കുറുമ്പിലങ്ങാട 
വില്ലിന്റെ ആസ്ഥാനം കൊടീരി എന്നതിനു പകരം " "എരുമമുണ " 
എന്നാക്കി പുനർനിർണ്ണയം ചെയ്തിരിക്കുന്നു . 


ഗവർണ്ണറുടെഉത്തരവിൻ പ്രകാരം, 

സി , എസ്. ശിവശങ്കരൻ, 
ഗവൺമെൻറ് അഡീഷണൽ സെക്രട്ടറി 
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GOVERNMENT OF KERALA 

Abstract 
TAXES - SALESTAX - KERALA AGRICULTURAL INCOME TAX AND SALES TAX 
APPELLATE 1 TRIBUNAL - REGULATION — AMENDMENTS - NOTIFICATION 

ISSUED - ORDERS ISSUED 


Taxes (B ) Department 
G.O.(Rt.) No. 287 /82/TD . 

Dated , Trivandrum , 30th April 1982 . 


Read :-1. Letter No.d.3013 /75 dated 26-2-1979 from the Secretary, 

Agricultural Incometax and Salestax Appellate Tribunal, 

Trivandrum . 
12. Letter No. C1.25711/79 / TX dated 20-8-1980 from the Secretary, 

Board of Revenue (Taxes) 
3. Letter dated 5-12-1980 fron the Kerala Agricultural Incometax 

and Salestax Appellate Tribunal, Trivandrum . 


ORDER 
The Chairman , Kerala Agricultural Income Tax and Sales Tax 
Appellate Tribunal (vide letter Ist and 3rd cited ) has forwarded proposals for 
amending Kerala Agricultural Income Tax Appellate Tribunal Regulation , 
1965 and Kerala Sales Tax Appellate Tribunal Regulations, 1966 

Government have examined the proposal in detail and under powers 
conferred by section 4 (4) of the Kerala General Sales Tax Act, 1963 and by 
section 16 (4 ) of the Agricultural Income Tax Act, 1950 , they are pleased to 
accord sanction to the Chairman , Kerala Agricultural Income Tax and 
Sales Tax Appellate Tribunal, Trivandrum for ruling amendments to the 
Regulations as proposed subject to deletion of the words, “ Or such other 
place that the Government may decide on the recommendation of the 
Chairman ” wherever they occur in the draft amendments to Regulation 13 
of the Kerala Sales Tax Appellate Tribunal Regulation and Regulation 4 of 
the Kerala Agricultural Income Tax Appellate Tribunal Regulations 
forwarded to Government with the letter read as third paper above. 

A copy each of the draft regulations as approved by Government is 
appeaded . 

By order of the Governor, 
M.R. VASUDEVAN PILLAI, 

Joint Secretary to Government 
G. 798 
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Appendix 
I. KERALA SALES TAX APPELLATE TRIBUNAL REGULATIONS; 
In the said Regulations ; 

1. Amendment of Regulation 4 : 

In Regulation 4 (1), for clause (1), the following shall be substituted , 
viz ; 

“ ( 1) "Secretary means the person , who is , for the time being , 
discharging the functions of the Secretary to the Tribunal, and , includes the 
persons appointed as, or holding charge of the post of Assistant Secretary to 
the Additional Benches of the Tribunal” . 

2 For Clause (m ) : 
The following shall be substituted , namely ; 

“ (m ) State Representative means an Officer appointed by tho 
Government to receive on their behalf notices and orders issued by the 
Tribunal and generally to appear, act, plead and file any petition before the 
Tribunal on behalf of the State and includes an Officer appointed to act on 
his behalf " . 

3 After clause (n ) : 
The following shall be inserted as clause (o ), namely ; 

" ( ) Additional Bench means, the Additional Bench or Benches of 
the Tribunal constituted by the Chairman under subsection 3 (B ) of section 
4 of the Kerala General Sales Tax Act, 1963: . 

4 Amendment to Regulation 13 : 
For Regulation 13, the following shall be substituted , namely : 

“ 13 ( 1) The Headquarters of the Tribunal shall be at Triva drum . 
in respect of Additional Bench at Kozhikode, the Headquarters shall be at 
Kozhikode. In respect of Additional Bench at Ernakulam , the Head 
quarters shall be at Cochin . 

(2) The Chairman may , in consultation with the Government, 
specify the jurisdiction of the Head quarters and Additional Benches from 
time to time by the issue of suitable administrative orders” . 

5. Amendment to Regulation 14 : 

After the proviso to Regulation 14, the following further proviso shall 
be added , namely : 

“ Provided further that the Chairman may transfer appeals or 
applications from one Bench to another, if , for administrative or other 
reasons, such transfer appears to him necessary " : 

6 Amendment to Regulation 46 : 

In Regulation 46 , Sub -Regulation ( 1) , after the words " The Tribunal 
may dispose of the Procecdings ex- parte" , the following words shall bo 
added , namely : 

or dismiss the appeal or application , as the case may be, for default” . 
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(7 ) Amendment to Regulation 47 : 

In Regulation 47, Sub Regulation (1) for the words " where a principal 
application is disposed of ex- parte " , the words, brackets and sub numbers ; 

“ where an appeal or application is disposed of under Sub Regulation 
(1) of Regulation 46 " shall be substituted . 

8 Amendment of Forms : 

In the case of Amendments to Forms, in the Forms appended to the 
Regulations, for the word " Trivandrum , the words ; 

“ Trivandrum /Additional Bench , KozhikodeAdditional Bench , 
wakulam " shall be substituted . 
II. KERALA AGRICULTURAL INCOME TAX APPELLATE TRIBUNAL 

REGULATIONS 
In the said Regulations : 

1. Amendment of Regulation 3 : 

In Regulation 3, for clause (1) , the following shall be substituted , 
namely; 

(1) " Secretary means the person ,who is, for the time being, 
discharging the functions of the Secretary to the Tribunal, and , includes the 
persons appointed as, or holding charge of the post of Assistant Secretary to 
the Additional Benches of the Tribunal." 

2. After Clause (n) : 
The following clause shall be added as clause (o ), namely : 

“ (0 ) Additional Bench means the Additional Bench or Benches of 
the Tribunal constituted by the Chairman under sub section 3 (B ) of Section 
16 of the Act. " 

3. Amendment of Regulation 4 : 
For Regulation 4, the following shall be substituted , viz; 

“ 4 ( 1) The Headquarters of the Tribunal shall be 
Trivandrum . In respect of Additional Bench at Kozhikode, the Head 
quarters shall be atKozhikode In respect of Additional Bench at Ernakulam , 
the Headquarters shall be at Cochin . 

(2 ) The Chairman may , in consultation with the Government, 
specify the jurisdiction of the Headquarters and the Additional Benches 
from time to time by the issue of suitable administrative orders." 

4. Amendment of Regulation (5 ) : 

After the proviso to Regulation 5 , the following further proviso 
shall be added , namely ; 

Provided further that the Chairman may transfer appeals or 
applications from one Bench to another , if, for administrative or other 
reasons, such transfer appears to him necessary" . 


5. Amendment of Regulation 23 : 

In regulation 23, Sub Regulation ( 1) , for the brackets and words 
" Con its mcrits hearing the party present if any " ), the words, comas and full 
stop 

" ex -parto, or dismiss the appeal of application , as the case may 
bs, for default . 

shall be substituted . 
6. Amendment of Regulation 24 : 

In Regulation 24 , Sub Regulation (1), for the words, " a principal 
application is disposed of ex -parte " , the words, bracket and numbers : 

" An appeal or application is disposed of under Sub Regulation 
(1) of Regulation 23" 

shall be substituted . 
7. In respect of Amendment to Forms : 

In the Forms appended to the Regulations, for the word , 
“ Trivandrum " , the words : 

Trivandrum /Additional Bench , Kozhikode Additional Bench , 
Ernakulam " 

shall be substituted . 
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GOVERNMENT OP KERALA 
Transport, Fisheries and Ports ( Transport - B ) Department 

NOTIFICATION 


No. 10521/TB3/84/TF& PD). 

Dated, Trivandrum , 7th June 1984 . 
The following draft of the rules further to amend theKerala Motor 
Vehicles Rules, 1961 which the Government of Kerala propose to make in 
exercise of the powers conferred by clause (za) of subsection (2 ) of section 
68 of the Motor Vehicles Act, 1939 (Central Act IV of 1939) , is hereby 
published for general information , as required by subsection (1) of section 
133 of the said Act.. 

Notice is hereby given that the said draft will be taken up for consi 
deration on any date after 30 days from the date of publication of this draft 
and that objections or suggestions, if any , that may be received from any 
person in respect of the said draft , on or before the date specified above 
will be considered by the Government. Objections and suggestions shall 
be addressed to the Secretary to the Government of Kerala , Transport, 
Fisherics and Ports ( Transport B ) Department, Secretariat, Trivandrum .. 

DRAFT RULES 
1 . Short title. — These Rules may be called the Kerala Motor Vehicles 
» (Amendment) Rules , 1984 . 

2. Amendment of rule 214. - In the Kerala Motor Vehicles Rules, 1961, 
in rule 214 , for the words, " Every operator of Stage Carriages" , the words, 
" It shall be a condition of every stage carriage permit that an operator " 
shall be substituted . 

By order of the Governor, 

V. A. AUGUSTINE , 

Additional Secretary to Government. 

Explanatory Note 
(This is not part of thic notification , but is intended to indicate its 
general purport.) 

Maintaining reserve bus for stage carriage service is one of the condi 
tions included in the list of special conditions attached to stage carriage 
service. Although this has been attached to stage carriage permit , it is not 
prescribed as a condition in the Kerala Motor Vehicles Rulcs. This notiti 
cation is intended to achieve the above purpose . 


G , 835 


Kerala Gazette No. 26 dated 26th June 1984 . 
PART I 


Section iv 


GOVERNMENT OF KERALA 
Home (C ) Department 

NOTIFICATION 


G. O. (Rt.) No. 1607/84 /Home . Dated , Trivandrum , 11th June, 1984 . 

S. R. O. No. 655 /84. - In exercise of the powers conferred by subsection 
(8) of section 24 of the Code of Criminal Procedure, 1973 (Central Act 2 of 
1974 ) the Government of Kerala hereby appoint Sri A. M. Viswanathan , 
Advocate, Tellicherry , as Special Public Prosecutor for the conduct of 
prosecution in S. C. No.96 /83 in the Additional District Court, Tellicherry . 


By order of the Governor , 

R. KALEESWARAN , 
Commissioner and Secretary to Governmont, 


Explanatory Note 
( This is not 

part of the Notification but is intended to 
-indicate its general purport . ) 

Government consider it necessary to appoint Sri A. M. Viswanathan 
* Advocate , Tellicherry who has the requisite qualification , as Special Public 

Prosecutor for the conduct of prosecution in S. C. No. 96/83 in the additional 
District Court, Tellicherry . The Notification is intended to achieve this object. 
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GOVERNMENT OF KERALA 
Labour (F ) Deparimcat 

NOTIFICATION 
G. O. (Rt) No. 262 /84 /LBR . Dated , Trivandrum , 27th February 1984 , 

S.R.O. No. 657 /84. - In exercise of the powers conferred by section 
87 of the Employees ? State Insurance Act, 1948 (Central Act 34 of 1948 ), 
read with section 91- A thereof, the Government of Kerala in 
consultation with the Employees State Insurance Corporation hereby 
exempt M /s. Feroke . Co-operative Stores Ltd., Feroke from the 
operation of the provisions of the said Act for a period of one year from the 
16th April 1981 subject to the following conditions, namely : 

1. The establishment shallmaintain a register showing the names and 
designations of its employees; 

2. Notwithstanding this exemption, the employees shall continue to 
receive such benefits under the said Act to which they might have become 
entitled to on the basis of the contributions paid prior to the date from which 
exemption granted by this notification operates ; 

3. The contribution for the exempted period , if already paid , shall 
not be refunded ; 

4. The establishment shall submit in respect of the period during which 
it was subject to the operation of the said Act, (hereinafter referred to as the 
said period ), such returns in such form and containing such particulars as 
were due from it in respect of the said period under the Einployees State 
Insurance (General) Regulations, 1950 ; 

5. Any Inspector appointed by the Corporation under subsection (1) 
of section 45 of the said Act, or other official of the Corporation authorised 
in this bebalf shall , for the purposes of 

(i) verifying the particulars contained in any return submitted 
under subsection (1 ) of section 44 of the said Act; or 

( ii ) ascertaining whether registers and records were maintained as 
required by the Employees State Insurance (General) Regulations, 1950 for 
the said period; or 

( iii) ascertaining whether the employees continue to be entitled to 
the benefits provided by the employer in cash and kind being benefits in 
considerations of which exemtion is being granted under this notis 
ication ; or 
G. 761 
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(iv ) ascertaining whether any of the provisions of the sald Act. 
nad been complied with during the period when such provisions were in force 
in relation to the said establishment be empowered to 

(a ) require the establishment to furnish to him such information 

as he may consider necessary; or 
(b ) enter any factory, establishment, office or other premises 

occupied by the said establishment atany reasonable time 
and require any person found in charge thereof to produce 
to such Inspector or other officialand allow him to examine 
such documents , books and other documents, relating to 
the employment of persons and payment of wages or to 
furnish to him such information as he may consider 

necessary; or 
(c ) examine the officers of the establishment servants , of the said 

establishment or any person found in such factory , establish 
ment, office or other premises, or any person whom the said 
Inspector or other official has reasonable cause to believe 

to have been an employee; or 
(d ). make coples of or take extracts from any register, account 

book other doouments maintained in such 
establishment, office or other premises of the said establish 
ment. 

By order of the Governor , 

U.MAHABALA RAO , 
Commissioner & Secretary to Government. 

(Labour and Taxes .) 


or 


Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
íts general purport.) 

The Secretary, the Feroke Co-operative Stores Ltd., Feroke, in his peti 
tion dated 13-8-1982 has requested exemption from the provisions of ESI Act. 
Government after consulting the Regional Director, ESI Corporation placed 
the case before the 36th Regional Board meeting . The Board recommend 
exemption in this case . Government accepted the recommendation and 
decided to grant exemption for a period of one year from 16-4-1981. This 
notification is intended to achieve the above purpose. 
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GOVERNMENT OF KERALA 
Transport, Fisheries and Ports (C ) Departınegi 

NOTIFICATION 


No. 26503 /TC1/83 / TF & P . 

Dated , Trivandrum , 2nd February 1984 . 
S. R. O. No. 658 /84. - Whereas representation has been received 
by Government from the Stage Carriage Operator Sri V. S. Ramakrishnan , 
Valapparambil House , P. O. Kanjanay, Trichur District that the arrears 
of vehicle tax for the quarters ended on the 30th September 1982 , 31st 
December 1982 and 31 st Jaruary 1983 in respect of the stage carriage 
bearing Registration Number KLF . 9475 could not be remitted within 
the prescribed period due to financial strain and that permission may be 
granted to remit the arrears of vehicle tax in respect of this vehicle 
in monthly instalments ; 

And whereas , the Government are convinced that circumstances existed 
that the operator of the said stage carriage could not remit the arrears of 
vehicle tax in respect of the said stage carriage ordinarily kept for use in 
the State for the quarters ended on the 30th September 1982, 31st 
December 1982 and 31st January 1983 due to financial strain ; 

And whereas, the Government are convinced that non -operation of the 
said stage carriage due to non-payment of tax would cause great in 
convenience to the travelling public; 

And whereas, the Government consider it necessary in public interest to 
permit the stage carriage operator to remit one -third of the arrears 
of vehicle tax for the quarter ended on the 30th September 1982 , 31st 
December 1982 and 31st January 1983 in respect of the said stage carriage 
immediately after 28th July , 1983 and the balance amount in ten equal 
monthly instalments ; 

Now , therefore, in exercise of the powers conferred by section 22 of the 
Kerala Mator Vehicles Taxation Act, 1976 (19 of 1976 ) , read with rule 5 
of the Kerala Motor Vehicles Taxation Rules, 1975 , the Government of 
Kerala hereby order that out of the total arrears of vehicle tax for 
the quarters ended on the 30th September, 1932 , 31st December 1982 
and 31st January 1983 in respect of the said stage carriage ordinarily 
kept for use in the State one-third of the arrears shall be paid immediately 
after 28th July , 1983 and the balance amount in ten equal monthly 
instalments commencing from 1st September, 1993 together 
with additional tax payable under section 12 of the Kerala Motor Vehicles 

G. 446 
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Taxation Act, 1976 read with the notification (5 ) No. 33942 /TC2 /75-5 / 
PW . dated the 29th September, 1975 published as S. R. o . No. 
876/75 in the Kerala Gazette Extraordinary No. 572 dated the 29th 
September, 1975 . 


By order of the Governor, 

V. A. AUGUSTINE , 
Additional Secretary to Gousinmont. 


Explanatory Nota 
(This is not part of the notification , but is intended to indicate the 
main purpose of the issue of the notification .) 

Government have received representation from the Stage Carriage 
Operator as shown in the notification requesting instalment facility for 
payment of vehicle tax for the quarters ended on the 30th September 
1982, 31st December 1982 and 31st January 1983 due to financial strain . 

Government are convinced of the position and in public interest, grant 
instalment facility for payment of tax as otherwise the vehicles might be 
put out of operation for non -payment of tax causing great inconvenience to 
the travelling public. 
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GOVERNMENT OF KERALA 
Transport, Fisheries & Ports ( C ) Department 

NOTIFICATION 
G.O. (Rt) 20 / 84 / TF & P . 

Dated , Trivandrum , 6th January 1984 . 
S.R.O.No.659 /84. - In exercise of the powers conferred by section 
22 of the Kerala Motor Vehicles Taxation Act, 1976 (19 of 1976 ), the 
Government of Kerala being satisfied that it is necessary in the public 
interest so to do , hereby make an.cxemption in regard to the tax payable 
under the said Act, in respect of the vehicle bearing Registration Number 
KET 9751 belonging to the Missionaries of Charity , University Road, 
Kunnukuzhy, Trivandrum , subject to the condition that the said vehicle 
shall be used by the said Missionaries of charity solely for their charitable 
activities and shall not be used for any other purpose, by any person either 
with or without remuneration . 

By order of the Governar , 

V. A. AUOUSTINE, 

Additional Secretary to GodoraALL 

Explanatory Noto 
( This is not part of the notification , but is intended to explain the 
cason for the issue) . 

Sr. M.Gracemary M.C., Missionaries of Charity , University Road, 
Kunnukuzhy, Trivandrum has requested that the vehicle bearing Registra 
tion Number KET 9751 may be exempted from payment of vehicle tax 
since this vehicle is solely used for charitable purposes relating to the said 
Home. Government are convinced that this vehicle is used only for the 
charitable purpose of the above Home and have decided to grant exemption 
as notified . Hence the notification . 


G. 124 


Kerala Gazette No. 26 dated 26th June 1984 . 
PART I 


Sectiou iy 


GOVERNMENT OF KERALA 
Vigilance (C ) Department 

NOTIFICATION 


No. 3967/C1/83/Vig : 

Dated , Trivandrum , 27th Januarr 1981. 
S. R. O. No. 660 /81. - Under Clause (S ) of section 2 of the Code of 
Criminal Procedure, 1973 (Central Act 2 of 1974), the Government of 
Kerala, hereby specify that the area of jurisdiction of the Police Station in 
Building No. 6/103 A , Calicut in which the Office of the Deputy Superint 
endent of Police, Vigilance Departinent, Calicut, is bouscul , shall be the 
Revenue Districts of Calicut and Wynad and consequently make the follow 
ing amendment to the notification No. 3215 /C1/79 /Vig . dated 1st January 
1980, published as S.R.O. No. 123/80 in Part 1 of Kerala Gazette No. 5 
dated 29th January 1930 , namely: 

ANENDMENT 
In the schedule to the said notification , for the entry " Revenue District 
of Calicut" under the heading jurisdiction the column (? ) against serial 
No. 7 and the entries under the hcading Buildings in column (1) the 
cntry " Revenue Districts of Calicut and Wynad " shall be substituted . 

L y order of the Governor, 

N. KALELSWARAN , 
Commissioner and Secretary 

to Government (173 ) . 


Explanatory Note 
( This is not part of the Notification , but is intended to indicate the 
general purport) . 

Since the issue of notilication No. 3215 /C179/Vig . Jatre 1-113 , 1 
new District Wynad was formed . For Want of accommodation in 1 
the Office of the Deputy Superintendent of Police, Mynad isnow minioning 
in the same building which has been declared as folio Station with juri 
diction over the Revenue District of Calicut and in which the other 
Deputy Superintendent of Police, Vigilance , Calicut is limused . 
Vigilance Unit , Wynad has now been included in the list. The mic 
tion is intended to niodify the area of jurisdiction of die said Police Station 
including therein the Revenuc District of Wynad also . 
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GOVERNMENT OF KERALA 
Labour ( E ) Department 

NOTIFICATION 
No. G. 0. Rt. 703/84/LBR . 

Dated , Trivandrum , 24th May 1984 . 
S. R.O. No. G62/ 34. - Whereas the Governmert of Kerala are satisfied 
that public interest 20 requires that the opening time of Abhilash Theatres, 
Kottayam should be fixed as 12 noon, for the purpose of conducting 
noon shows ; 

Now , theretore, in exercise of the powers conferred by subsection (2 ) of 
section 10 of the Kerala Shops and Commercial Establishments Act, 1960 
(34 of 1960 ), the Government of Kerala hereby order that for a period of six 
months from the date of this notification the said theatre, shall not be 
opened carlier than 9 a . m . on Saturdays, Sundays and Public Holidays 
which fall on other days of the week and 12 noon on all other days, or 
closed on any day later than 2 a . m . 


By order of the Governor, 

U. MAHABALA RAO , 
Commissioner & Secretary 

to Government. 


Esplanatory Note 
( This does not forrn part of the Notification , but is intended to indicate 
its general purport:) 

provisions of the Kerala ops and Commercial Establishments 
Act, 1960 ( 34 of 1960) are applicable to the Civema Theatres in this State . 
The Partner , Abhilash Theatres, Kottayam has requested Government to 
issue orders permitting him to conduct noon shows from 12 noon 
in the Theatre, Government consider that the request may be allowed 
for a period of six months. This notification is intended to achicve 
the above object . 
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GOVERNMENT OF KERALA 
Labour ( E ) Department 

NOTIFICATION 
G. O. Rt.No. 671/84 /LBR . 

Dated , Trivandrum , 21st May 1984 . 
S. R. O. No ! 663/ 84 - Whereas the Government of Kerala are satis 
fied that public interest so requires that the opening time of the Universal 
Theatre , Palai should be fixed as 12 noon for the purpose of 
conducting noon shows; 

Now , therefore , in exercise of the powers conferred by sub -section ( 2) 
of section 10 of the Kerala Shops and Commercial Establishments Act, 
1960 ( 34 of 1960 ), the Government of Kerala hereby order that for a period 
of six months from the date of this nocification , the said Theatre shall 
not be opened earlier than 9 a . m on Saturdays, Sundays, and public 
holidays which fall on other days of the week and 12 noon on all 
other days, or closed on any day later than 2 a . m . subject to the condition 
that the spread over of the workers working hours shall not exceed ten and a 
half hours a day and that the workers shall be granted a weekly holiday 


every week . 


By order of the Governor, 

U.MAHABALA RAO , 
Commissioner and Secretary 

to Government . 


Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport.) 

The provisions of the Kerala Shops and Commercial Establishments 
Act, 1960 (34 of 1960) are applicable to the Cinema Theatres in this State .. 
The Manager, Universal Theatre, Palai has requested 

Government 
to issue orders permitting him to conduct noon shows from 12 noon in 
the Theatre. Government consider that the request may be allowed for a 
period of six months. This notification is to achieve the above object . 
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GOVERNMENT OF KERALA 
Labour ( E ) Department 

NOTIFICATION 
G. O , Rt. No. 705/84 /LBR . 

Dated, Trivandruma , 24th Mar 1984 . 
S. R. O. No. 664 /84 - Whereas the Government of Kerala are 
satisfied that public interest so requires that the opening time of 
Anaswara Theatres, Kottayam , should be fixed as 12 noon , for the purpose of 
conducting noon shows; 

Now , therefore, in exercise of the powers conferred by subsectio ? 
( 2 ) of section 10 of the Kerala Shops and Commercial Establishments Act, 
1960 (34 of 1960), the Government of Kerala hereby order that for a 
period of six months from the date of this notification , the said theatre, 
shall not be opened earlier than 9 a.m. on Saturdays, “ undays and Public 
Holidays which fall on other days of the week , and 12 noon on all other 
days, or closed on any day later than 2 a . m . 

By order of the Governor, 

U. MAHABALA RAG, 
Commissioner and Secretary to 

Governmort . 


Explanatory Note 
( This does does not form part of the notification but ts intended to 
indicate its general purport.) 

The provisions of the Kerala Shops and Commercial Establishments Act, 
1960 ( 34 of 1960 ) are applicable to the Cinema Theatres in this State . 
The Partner , Anaswara Theatres, Kottayam has requested Government to 
issue orders permitting him to conduct noon shows from 12 noon in the 
theatre, Government consider that the request may be allowed 

for a 
period of six months . This notification is intended to achieve the above 
object. 
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GOVERNMENT OY KERALA 
Local Administration and Social Welfare ( C ) Department 

NOTIFICATION 
G.O. (Ms.) No. 139/84/LA & SWD. Dated, Trivandrum , 31st May 1984 . 

S. R. O. No. 665/84. - In exercise of the powers conferred by sub . 
section ( 1) of section 142 of theKerala Panchayats Act, 1960 , (32 of 1960 ) 
and at the request of Kattakambal Panchayat contained in its resolution 
No. 263 dated the 22nd September, 1983 , the Government of Kerala hereby 
declare that the provisions of Law relating to Municipalities 
in the Schedule below , shall be extended to , and be in force , in 
the Kattakambal Panchayat in Trichur District, with effect on and from 
5-7-1984 . 

SCHEDULE 
Clauses (3), (4 ), (16 ), (28 ), (30 ), (33) and (39) of Section 3 , provisions 
of Chapters IX and X , sections 347,4349, 350, 352, 355 , 359, 363 364 and 
365 in so far as they relate to matters specified in Chapters IX and X of the 
Kerala Municipalities Act, 1960 (14 of 1961), and the provisions regarding 
the Penalties specified in Schedules V and VI of the said Act for contra 
vention of sections 196 , 197 , 202 , 204, 205, 207, 209 to 213, 215 , 216 , 218 to 
221, 223 to 227 and 245 of the said Act and the Kerala Municipal 
Building Rules, 1963 . 

By order of the Governor, 

V. R. PADMANABHAN , 
Joint Secretary to Government. 


Explanatory Note 
( This does not form part of the otification , but is intended tu 
indicate its general purport.) 

Kattakambal Panchayat in Trichur District has resolved to enforce in 
its area certain provisions of the Kerala Municipalities Act, 1960 and the 
Kerala Municipal Buildings Rules, 1968 , in order to bring some control 
over the constructionsmade within the Panchayats area . The Director 
of Panchayats after consultation with the Chief Town Planner , has recom 
mended the proposal . 

Government are pleased to accept the proposal and this notification is 
intended to achieve the above object . 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare (C ) Department 

NOTIFICATION 
G.O. (Ms.) No. 138 /84/LA & SWD. Dated , Trivandrum , 31st May 1984 . 

S. R. O. No. 666/84. - In exercise of the powers conferred by sub 
section (1) of section 142 of the Kerala Panchayats Act, 1960 (32 of 1960 ), 
and at the request of the Kilikollur Panchayat contained in its resolution 
No. 4 dated the 16th August, 1983 , the Government of Kerala hereby 
declare that the provisions of the Law relating to Municipalities, 
mentioned in the schedule below , shall be extended to , and be in 
force, in the Kilikollur. Panchayat, in Quilon District, with effect on and 
from 5-7-1984 . 

SCHEDULE 
Clauses (3), (4 ), ( 16), (28), (30 ), (33) and (39) of section 3, Provisions 
of Chapters IX and X , sections . 347, 349, 350, 352, 355, 359 , 363, 364 and 
365 in so far as they relate to matters specified in Chapters IX and X of 
the Kerala Municipalities Act, 1960 (14 of 1961), and the provisions 
regarding penalties specified in Schedules V and VI of the said Act for 
contravension of the sections 196 , 197, 202, 204, 205 , 207, 209 to 
213 , 215 , 216 , 218 to 221, 223 to 227 and 245 of the said Act and the 
Kerala Municipal Building Rules, 1968 . 

By order of the Governor, 

V. R. PADMANABHAN , 

Joint Secretary to Government . 

Explanatory Noto 
( This does not form part of the notification , but is intended to indicate 
its general purport) . 

Kilikollur Panchayat in Quilon District las resolved to enforce in its area 
certain provisions of the Kerala Municipalities Act, 1960 and the 
Kerala Municipal Buildings Rules, 1968 in order to bring some control 
over the constructions made within the Panchayat area , The Director of 
Panchayats after consultation with the Chief Town Planner has 
mmended the proposal. 

Government are pleased io accept the proposal and this notification 
is intended to achieve the above object . 


reco 
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GOVERNMENT OF KERALA 
Labour (E ) Department 

NOTIFICATION 


No. G. O. Rt. 702/84 /LBR . 

Dated , Trivandrum , 24th May 1984 . 
S. R. O. No. 667 /84. - Whereas the Government ofKerala are satisfied 
that public interest so requires that the opening , time of Abhinava 
Theatres, Changanacherry , should be fixed as 12 noon , for the purpose of 
conducting - noon shows; 

Now , therefore, in excrcise of the powers conferred by subsection (2 ) 
of section 10 of the Kerala Shops and Commercial Establishments Act, 1960 
( 34 of 1960 ), the Government of Kerala hereby order that for a period of 
six months from the date of this notification, the said theatre, shall 
not be opened earlier than 9 a . m . on Saturday , Sundays and Public 
Holidays which fail on other days of the week and 12 noon on all other 
days, or closed on any day later than 2 a . m . 

By order of the Governor, 

U. MAHABALA RAO , 
Commissioner & Secretary 

to Gonorriment. 


Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport .) 

The provisions of the Kerala Shops and Commercial Establishments 
Act, 1960 ( 34 of 1960 ) are applicable to the Cinema Thcatres in this State . 
The Partner , Abhinava Theatre , Changanacherry has requeste 1 Government 
to issun orders permitting him to conduct Doon shows from 12 noon in the 
Theatre . Government consider that the request may be allowed for a 
period ofsix months. This notification is intended to achieve the above 
objeet. 
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GOVERNMENT OF KERALA 

Vigilance (C ) Department 

NOTIFICATION 
No.613/C1/83/Vig . 

Dated , Trivandrum , 30th May 1984 . 
S.R.O. No. 668 /84. - In exercise of the powers conferred by sub 
section ( 2 )of section of the Kerala Enquiries and Summonses Act, 1960 (24 
of 1960 ) the Government of Kerala hereby invest the Tribunal for Dis 
ciplinary Proceedings with the powers of a Civil Court while trying a suit 
under the code of Civil Procedure , 1908 (Central Act 5 of 1908 ) in respect 
of the matters, referred to in clauses (a ), (b ), (c), (d ) , and (e) of the said 
subsection . 


By order of the Governor, 

N. KALEE SWARAN , 
Commissioner & Secretary to Government. 


Explan Blory Note 
( This does not form part of the Notification but is intended to indicate 
its general purport.d 

At present the Tribunal for Disciplinary Proceedings has no power to 
compel the presence of witnesses etc. Government now consider that the 
Tribunal for Disciplinary Proceedings should also be invested with the 
powers of a Civil Court while trying a suit under the code of Civil Proc 
edure, 1908 in respect ofthe matters specified in Subsection (2) of Section 
9 of Kerala Enquiries and Summonses Act, 1960 . This Notification is 
intended to achieve the above object . 
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GOVERNMENT OF KERALA 
General Education (J ) Department 

NOTIFICATION 
G.O. (P ) 103 /84/G /Edn . 

Dated , Trivandrum , 11th June 1984 . 
S.R.O. No. 669 /84. - In exercise of the powers conferred by section 36 
of the Kerala Education Act , 1958 of 1959) , 

Government of Kerala 
hereby make the following further amendment to the Kerala Education 
Rules , 1959 , namely : 

RULES 
1 . Short tille and commencement. (1). These rules may be called the 
Kerala Education (Amendment) Rules, 1984 . 

(2 ) They shall come into force at once . 
2. Amendment to rules. In the Kerala Education Rules , 1959, in Chapter VI, 
in sub-rule (IA ) of rule 3 , for the words " twelve years” wherever 
they occur the words " fifteen years" shall be substituted . 

By order of the Governor , 

K. J. ALPHONS, 
Deputy Secretary to Government. 


. 


Explanatory Note 
( This docs not forin part of the Notification ,"but is intended to indicate 
i s general purport). 

Under Sub -rule (IA ) of rule 3, Chapter VI of the Kerala Education , 
Rules, 1959, a time limit of twelve years from the date of leaving the school 
or from the date of appearing for the .S.S.L.C . Examination for the last 
time, whichever is earlier, is fixed for entertaining requests for correction of 
date of birth in schoolrecords by the Commissioner for Government Examina 
tions . Government have decided that this time limit should be enhanced 
to fifteen years. The amendment is intended to achieve this object. 
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COVERNMENT OF KERALA 
General Edacation ( J ) Department 

NOTIFICATION 


G.O. (P ) No. 105 /84 /G . Edn . 

Dated , Trivandrum , 11th June 1984. 
S. R.O. No. 670 /81, -In exercise of the powers conferred by section 36 
of the Kerala Edu 

ion Act, 1958. (6 of 1959), the Government ci 
Kerala hereby make the following Rules further to amend the Kerala 
Education Rules, 1959, namely: 

RULES 
1. Short title and commencement.- ( 1) These Rules may be called 
the Kerala Education ( Amendment) Rules, 1983 . 

( 2) They shall come into force at once. 
2 . 

Amendment of the Rules. In the Kerala Education Rules, 1959, in 
Chapter XXVIII, in the Explanation under rule 3 , for the letters, figures , 
brackets and words “ Rs. 1000 (Rupees one thousand only) " the letters, 
figures, brackets and word : “ Rs. 2500 (Rupees two thousand and five 
hundred only )” shall be substituted . 

By order of the Governur, 

K.J. ALPHONS, 

Deputy Secretary to Government. 

Explanatory Note 
(This does not form part of the Notification ,but is intended to indicate 
its general purport.) 

Under rule 3 of Chapter XXVIII, Kerala Education Rules maintenance 
grant may be paid to themanager annually to meet the expenditure specified 
therein and one of the item of the expenditure is petty construction and 
repair . For the purpose of this rule , works costing Rupees 1,000 (Rupees 
one thousand only), or less will be treated as petty construction . It has ben 
decided to enhance this limit of Rupees 1,000 to Rupees 2,500 in view of the 
prevailing cost ofmaterial and labour in the State . The amendment is 
intended to achieve this object . 
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GOVERNMENT OF KERALA 
Higher Education ( E ) Department 

NOTIFICATION 


G , O. MS. No. 117 /84 /H . Edn . Dated , Trivandrum , 7th June 1984 . 

S. R. O.No.671/84. - In exercise of the powers conferred by subsection 
(1 ) of section 4 of the Charitable Endowments Act, 1890 (Central Act 6 of 
1890 ) , the Government of Kerala hereby order that the property specified 
in column (2 ) of the Schedule appended herewith belonging to the Endow 
ment mentioned in column (1 ) thereof, shall be vested with the 
Treasurer of Charitable Endowments, Kerala , - and under subsections 
( 1 ) and (3 ) of section 5 of the said Act, the Government of Kerala 
hereby settle the following Schemefor the administration of the said property, 
the same having been previously published under rule 3 of the Charitable 
Endowments (Kerala) Rules, 1966 , and appoint the date of publication 
of this notification to be the date on which the said Scheme shall come into 
operation , namely : 


SCHEME 
1. This Endowment may be called " Marian Gomez Memorial 
Endowment " 

2. The corpus of the Endowment shall consist of Rs. 10,000 (Rupees 
ten thousand only) , and shall be vested with the Treasurer of Charitable 
Endowments, Kerala . 

3. The corpus of the Endowment shall be invested in any long term 
securities of the Government of India or the Government of Kerala 
or in any of the Securities approved by the Government of Kerala . 
4. The Headmaster / Headmistress, St. Michel s High 

School 
Kadinamkulam Puthencurichy shall be the Administrator of the Fund . 

5. The annual interest accruing on the fund shall be utilised during 
the succeeding year for awarding prizes in cash of equal value to a 
boy and a girl student of the said school who have passed the S.S.L.C. 
Examination conducted during the previous year in the first attempt by 
securing the highest number of marks. 

6 . The prizes shall be awarded on the occasion of the school day 
celebration or on any other suitable occasion in the academic year , as 
decided by the Administrator and thereafter the fact of such award with 
relevant particulars shall be published in the notice board of the 
School for information of the Public . 
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7. If, in any year, more than one student in cach category secure 
the same number of highest marks, then the amount shall be divided 
equally among them and the prizes, awarded accordingly . 

a . Requisition for payment of annual interest shall be sent by the 
Administrator to the Treasurer of Charitable Endowments at any time 
not later than two months prior to the date fixed for the award of the 
prize and the Treasurer of Charitable Endowments shall thereupon 
arrange to place the annual interest at the disposal of the Administrator. 

9 . If the interest is not utilised as provided in clause 5 or if the prize 
is not awarded owing to the non- availability of a suitable candidate or for 
any other reason or any balance is left after awarding the prize , such 
amount shall be added on to the corpus of the fund by the Treasurer 
of Charitable Endowments, unless its payment is allowed by the Treasurer 
in exceptional cases on the specific recommendation of the Controlling 
Authority specified in clause 10 . 

10. If any doubt or dispute arises regarding the meaning or 
interpretation of the Scheme, it shall be referred to the Director of Public 
Instruction whose decision thereon shall be final, 

SCHEDULE 
Name of Endowment 

Detaila of Property 
( 1) 

( 2 ) 
“ Marian Gomez 

Rs. 10,000 (Rupees ten thousand 
Memorial Endowment " . 

only ) . 


2y order of the Governor , 

A , RAMASWAMY PILLAI, 
Folni Secretary to Government . 


Explanatory Noto 
( This does not form part of the notification , but is intended to 
indicate its general purport.) 

Shri Martin Gomez , Kochuveedu Puthucurichy wishes to institute an 
Endowment in the name of his father late Sri Marian Gomez in the 
St. Michel s High School, Kadinamkulam , P.O., Puthucurichy: The 
preliminary notification regarding this has been published in the 
Gazette dated the 3rd April 1984. Now , Government have accepted the 
Endowment for institution and hence this notification . 
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GOVERNMENT OF KERALA 
Housing (A ) Department 

NOTIFICATION 
G.O. Ms. No. 21/84 /Housing . Dated , Trivandrum 15th June 1984 . 

S. R. O. No. 672 /84. - In exercise of the powers ronferred by section 
4 of the Kerala State Housing Board Act, 1971 ( 19 of 1971) read with 
section 5 thereof, the Government of Kerala hereby make the following 
further amendment to the Notification issued in G.O. (Ms) 158 /71/LAD 
dated the 13th October, 1971 and published as S. R. O. No. 378/71 in the 
Kerala Gazette Extraordinary No. 462 dated the 13th October, 1971. 
qamely 


AMENDMENT 
In the schedule to the said Notification , in part I, under the heading 
Official members for item 2 " Shri T.M. Thomas, Additional Secretary to 
Government, Finance Department" , the following shall be substituted 
nan.ely : 

2 . " Smt. Josephine Annie Clarance, Additional Secretary to 
Government, Finance Department” . 


By order of the Governor 

SARALA GOPALAN , 
Secretary to Government (Housing) . 


Explanatory Note 
( This is not part of the notification , but is intended to indicate 
its general purport .) 

Shri T. M. Thomas, formerly Additional Secretary to Government, who 
was appointed as an officialmember of the Kerala State Housing Board , 
has since been transferred to the I.A.S. cadre . Government have decided 
to appoint Smt. Josephine Annie Clarance, Additional Secretary to Govern 
ment, Finance Department as an Official member of the Kerala State House 
ing Board in the place of Shri T.M. Thomas . This notification is intended 
to achieve the above purpose . 
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GOVERNMENT OF KERALA 
Revenge ( B ) Departmont 

DECLARATION 


No. 77514 /B1/83/RD . 

Dated , Trivandrum , 16th April 1984 . 
S.R.O.No. 674 /84. - Whereas in exercise of the powers conferred 
by clause ( 1 ) of Article 258 of the Constitution of India , the President 
has in Notification No. 2 /4 /63/ Judicial II dated , the 31st. May, 1963 , 
entrusted the Government of Kerala , with their consent, the functions 
of the Central Government under the Kerala Land Acquisition Act, 
1961 21 of 1962), in relation to the acquisition of lands for the 
purpose of the Union in the State of Kerala ; 


And whereas, Funder sub section (1) of section 3 of the Kerala 
Land Acquisition Act, 1961 (21 of 1962 ) Notification No. 12312/B1/ 83 /RD 
dated , the 30th April, 1983 in respect of the lands specified in the 
Schedule below has been published in the Kerala Gazette Extraordinary 
No. 509 dated the 11th May, 1983 ; 


And whereas, the Government of Kerala are satisfied after considering 
the report made by the Collector, under subsection (2 ) of section 5 of the 
Kerala Land Acquisition Act, 1961 (21 of 1962) that the lands specified 
in the Schedule below have to be acquired for a public purpose; 


Now , therefore, the Government of Kerala hereby declare under 
section 6 of the said Act that the lands specified in the schedule below and 
measuring 1.1101 Hectares be the same a little more or less, are needed 
for a public purpose , to wit for construction of Dormitory for 

Foreign 
Experts and Quarters for Senior Officers of Indian Telephone & Industries, 
Kanjikode and under section 7 of the Act, direct the Special Tahsildar, 
Land Acquisition (General), Palghat to take order for the acquisition of 
the lands. 


A plan of the lands is kept in the Office of the Special Tahsildar , 
Land Acquisition (General), Palghet and may be inspected at any time 
during office hours. 
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SOZIEDULE 

Talal - Palghat . 
Amsom and Desom -- Kunnannur, 
Description 

Extent 

in Hectare 
U. D. 

0.0849 
0. D. 

0.0531 
S.C, W : 

0.0080 
D.C.W. 

0.1230 
S. G.W. 

0.1820 
S , C.W. 

0.2671 
D.C. W. 

0.0645 
D.G.W. 

0.2726 
D.C.W. 

0.0445 
D.G.W. 

0.0074 
S. C.W. 

0.0030 


19/ 2A 2 
19,6 
20/3 
21/18 
21/20 
2114 
21/22 
21/23 
21/1 
2i/ 24 
21/25 


5 


1 
8 

9 
10 
li 


Total 


1.1101 


Explanatory Note 
(This is not part of the notification , but is intended to indicate its 
general purport ). 

The President of India by his Notification No. 2/ 4/ 63IJudl . II dated 1 
31-5-1963 has entrusted the Government of Kerala the power to acquire 
lands forth use of Central Government in the State and it appears to the 
State Government that the lands mentioned in the Schedule above are 
needed for a public purpose viz ; for the construction of Dormitory for 
Foreign experts and Quarters for Senior Officers for the Indian Telephone 
Industries Ltd , a Government of India undertaking. 


എസ്. ആർ. ഓ . നമ്പർ 674/84. - ഇൻഡ്യൻ ഭരണഘടന 258 -ാം അനു 
ച ദം (1) -ാം ഖണ്ഡംമൂലം നല്കപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ച്, 
( പ്രസിഡൻറ്,1963 മേയ് 31 -ാം തീയതിയിലെ 2 / 4/ 63/ജുഡീഷ്യൽ IIഎന്നനമ്പർ 
വിജഞാപന പ്രകാരം കേരള സംസ്ഥാനത്ത്യുണിയൻറ ആവശ്യത്തിനായി 
ഭൂമി വിലയ്ക്കെടുക്കുന്നതു സംബന്ധിച്ചു. 1961 - ലെ കേരള സ്ഥലമെടുപ്പ് 
ആക്ററ (1962 - ലെ 21) പ്രകാരമുളള കിയ സർക്കാരിന്റെ ചുമതലകൾ 
കേരള സർക്കാരിനെ അവരുടെ സമ്മതത്തോടുകുടി രമല്പിച്ചിരിക്കുന്ന 
തിനാലും ; 
താഴെ പട്ടികയിൽ പറ ഞ്ഞിട്ടുളള 

മിയെ സംബന്ധിച്ച് 1961 - ലെ 
കേരള സ്ഥലമെടുപ്പ് ആക്ററ ” (1962- ലെ 21) 3 -ാം വകുപ്പ് (1) -ാം 
വകുപ്പു പ്രകാരമുളള 1983 ഏപ്രിൽ 30-0 . തീയതിയില് 12312 ബി 1 /83/ 
ആർ, ഡി . എന്ന 

നമ്പർ വിജ° ഞാപനം 1983 മേയം 11. തീയതിയിലെ 
509 ഹം നമ്പർ സാധാരണ കരള ഗസററിൽ പ്രസിദ്ധീകരിച്ചിട്ടുളള 
തിനാലും ; 


1981- ലെ കേരള സ്ഥലമെടുപ്പ് അകന് (1962 - ലെ 21) 

5-0 • വകുപ്പ് 
( 2) -9ം ഉപവകുപ്പു പ്രകാരം കളക്ടർ നൽകിയ റിപ്പോർട്ട് പരിഗണിച്ചതിനു 
ശഷം താഴെ പട്ടികയിൽ പറഞ്ഞിരിക്കുന്ന മി .. ഒരു : പൊതു ആവശ്യ 
ത്തിനായി 

വിലയ്ക്കെടുക്കേണ്ടതാണെന്ന് കേരള സർക്കാരിന് ബാദ്ധ്യം 
വന്നിരിക്കുന്നതിനാലും ; 


ഇപ്പോൾ, അതിനാൽ, പ്രസ്തുത ആക്ററ് 6 -ാം വകുപ്പു പ്രകാരം 
കരള സർക്കാർ താഴെ പട്ടികയിൽ പറഞ്ഞിട്ടുളളതും 1.1101 ഹെക്ടർ 
വിസ്തീർണ്ണമോ അതിൽ അല്പം കൂടുതലോ കുറവോ വരുന്നതുമായ ഭൂമി 
ഒരു പൊതു ആവശ്യത്തിന അതായത്, ക ഞഞ്ഞിക്കോട്ടുളള ഇൻഡ്യൻ 
ടെലഫോൺ ഇൻഡസ്ട്രീസിലെ വിദേശ വിദഗ°°ധർക്ക് ഡോർമിറററിയും 
സീനിയർ ഉദ്യോഗസ്ഥൻമാർക്ക് ക്വാർട്ടേഴസും നിർമ്മിക്കുന്നന്നതിന് ആവശ്യ 
മാണെന്ന് ഇതിനാൽ പ്രഖ്യാപിക്കുകയും, പ്രസ്തുത ആക്ററ് 7 -ാം വകുപ്പു 
പ്രകാരം പാലക്കാട് സ്ഥലമെടുപ്പ് (ജയറൽ) സ്പെഷ്യൽ തഹശീൽദാരോട് 
(പ്രസ്തുതഭൂമി വിലയ്ക്കെടുക്കുന്നതിനുളള ഉത്തരവ് വാങ്ങാൻ നിർദ ° 08 
ശിക്കുകയും ചെയ്യുന്നു . 


(പസ്തുത 

സ്ഥലത്തിന്റെ ഒരു പാൻ പാലക്കാട് സ്ഥലമെടുപ്പ 
( ജനറൽ) സ്പെഷ്യൽ തഹശീൽദാരുടെ ആഫീസിൽ സൂക്ഷിച്ചിട്ടുളളതും 
ആഫീസ് സമയത്ത്എപ്പോൾ വേണമെങ്കിലും അത് പരിശോധിക്കാവുന്നതു 
മാകുന്നു . 


പ്രീം 


ില്ല പാലക്കാം . 
താലു -ചാലക്കാ . 

വില്ല - മരുത്താറാ . 
: അംശവും ദേശവും - കുന്നന്നുർ, 


( കമ 
നമ്പർ 


സർവ നമ്പർ 


വിവരണം 


വിസ്തീർണ്ണം 


ഹെക്ടറിൽ 


eo20upasN- 


19/2 എ 2 

19/6 
20/3 
21/18 
21/20 
21/4 
21/22 
21/23 
21/7 
21/24 
21/25 


യു . ഡി 

ഒ . ഡി . 
എസ്, സി , ഡബ്ലിയു . 

ഡി , സി , ഡബ്ലിയു . 
എസ്, സി , ഡബ്ലിയു . 
എസ്, സി.ഡബ്ലിയു . 

ഡി , സി , ഡബ്ലിയു . 


0.0849 
0.0531 
0.0080 
0.1230 
0.1820 
0,2671 
0.0645 
0.2726 
0.0445 
0.0014 
0.0030 


, 2 


എസ , സി ; ജിയു . 


1.1101 


( 


| !! 


വിശദീകരണക്കുറിപ്പ് 
t 412: ( ഇത് വാഹനത്തിന്റെ ഭാഗമല്ല . എന്നാൽ 

രാ ഉം ° oദേശം 
സൂചിപ്പിക്കുന്നതിന് 9 °oദേശിച്ചുകൊണ്ടുളളതാണ് . 
ഇൻഡ്യാരാഷ്ട്രപതി 31-5-1963 ലെ 

2/4/63/ജൂഡീഷ്യൽ tt 
എന്ന നമ്പർ വിജ്ഞാപനംമൂലം ഈ സംസ്ഥാനത്ത കേന്ദ്ര സർക്കാരിൻ 
ഉപയോഗത്തിനായി മി വിലയ്ക്കെടുക്കുന്നതിനുളള അധികാരം കര 
സർക്കാരിന രാമൽപ്പിച്ചിട്ടുളളതും, മുകളിൽ പട്ടികയിൽ പറ ഞ്ഞിട്ടുള 
ലൂമി- ഒരു പൊതു ആവശ്യത്തിന് അതായത് ഒരു ഇൻഡ്യം ഗവൺമെൻറ 
സ്ഥാപനമായ ഇൻഡ്യൻ ടെലഫോൺ ഇൻഡസ്ട്രീസ് ലിമിററഡിലെ വിദേശ 
വിദഗ°ദധർക്ക് ഒരു ഡോർമിററി നിർമ്മിക്കുന്നതിനും 

സീനിയർ ഉദ്യോഗ 
സ്ഥൻമാർക്ക് ക്വാർട്ടേഴ്സ് പണിയുന്നതിനും ആവശ്യമാണെന്ന് സംസ്ഥാന 
സർക്കാരിന് 

ബോധ്യപ്പെട്ടിട്ടുളളതുമാകുന്നു .. 


By order of the Governor, 

N. M , SAMUEL, 
Deputy Secretary to Government. 
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GOVERNMENT OF KERALA 
Transport, Fisheries and Ports ( Transport-C ) Department 

NOTIFICATION 
No 31710 /TC2/83 /TF & P .. Dated, Trivandrum , 29th May 1984 . 

S. R. O. No. 675/84 - In exercise of the powers conferred by section 
22 of the Kerala Motor Vehicles Taxation Act, 1976 (19 of 1976 ), the 
Government of Kerala being satisfied that it is necessary in the public 
interest so to do, hereby reduce with effect from the 20th September , 1983, 
the rate of tax payable under the said Act in respect of the vehicle bearing 
Registration No. KLT . 5269 belonging to the Kerala State Electronics 
Development Corporation Limited (Keltron ) Ernakulam Division Ernakulam 
and used as contract carriage only for the conveyance of the employees of 
the said undertaking on realisation of transportation charges to Rs. 60 per 
quarter for every person other than the driver which the vehicle is per 
mitted to carry as long as the vehicle is u ed solely for the conveyance of 
the employees of the said undertakir g in connection wită their employment 
on realisation of the transportation charges . 

By order of the Governors 

V.A. AUGUSTINE , 
Additional Secretary to Government, 


Explanatory Note 
( This is not part of the notification , but it intended to bring out its 
main purport .) 

In SR No. 1264/83 dated , 20-9-1933 Government have reduced the 
rate of Motor Vehicles tax in respect Vehcles No. KEE 6761 & KEE 6762 
belonging to the KELTRON as Rs. 60. In the said notifica ion Vehicle 
No. KLT 5269 was not included . This is an omission . This notification is 
to include Vehicle No. KLT . 5269 also under the perview of notification 
issued as SRO No. 1364/83 dated 20-9-1933 . 


G. 


831 


2 


(1) 


( 5) 


8 


OD 


15 


10 
11 
12 


(2 ) 

(3) 
Declaration No. 
43781/ 82/LRC 1 
12 

63/11 
17 

109/11 
18 

109/18 
19 

109/19 
20 

109/20 
Declaration No. 
4327182/LRC 1 
4. 

-114/12 
10 

112/12 
9 

112/11 
14 111/12 


0.0101 
0.0502 
0.0106 
0.0650 
0.0021 


13 
14 
15 
16 


0.0170 
0.2290 
0. 0075 
0.0050 


Explanatory Note 
( This does not form part of the notification but itis intended to 
indicate its general purport). 

The lands covered by the notification were proposed for acquisition 
for the formation of Block 11 and 12 of Karumanamkurussi distributary 
of Kanhirapuzha Irrigation Project . On scrutiny of S. D. records in this 
case by Superintendent of Survey & Land Records, Palghat, the notation of 
the above " sy. Nos. are changed. Hence the acquisition proceedings 
already taken have to be withdrawn in respect of the above Sy. Nos. of 
Karumanamkurussi Desom of Cherplacherry Village. Hence the with 
drawal notification . 


എസ്.ആർ, 8 , നമ്പർ 676/ 84-1961 - ലെ കേരള സ്ഥലമെടുപ്പ് ആക് 
(1962- ലെ 21 ) 52 -ാം വകുപ്പ്(1 ) -ാം ഉപവകുപ്പു പ്രകാരം 

കേരള സർക്കാർ 
ഇതോടൊന്നിച്ച് ചേർത്തിട്ടുളള പട്ടികയിൽ പറഞ്ഞിട്ടുളളതും 1982 ഒക്ടോബർ 
14 -ാം തീയതിയിലെ ജനയുഗം, ദേശാഭിമാനി എന്നീ ദിനപ്പത്രങ്ങളിൽ പ്രസി 
ദ °ധപ്പെടുത്തിയ (പസ്തുത 

ആക്ററ് 

3 -ാം വകുപ്പ് 1 -ാം ഉപവകുപ്പു 
പ്രകാരമുളള 1982 ഒക ° റാബർ 8 -ാം തീയതിയിലെ എ .763/ 82 

എന്ന നമ്പർ 
വിജ്ഞാപനവും 1982 ഒക്ടോബർ 8 -ാം തീയതിയിലെ 

എ - 762/82 

എന്ന 
നമ്പർ 

വിജാഞാപനവും പുറപ്പെടുവിച്ചുകൊണ്ട് കടമ്പഴിപ്പും കാ ഞ്ഞിര 
പ്പുഴ ജലസേചനപദ്ധതിയിലെ സ്ഥലമെടുപ്പു സ്പെഷ്യൽ തഹശീൽദാർ 
സ്ഥലമെടുപ്പ് നടപടികൾ ആരംഭിച്ചിട്ടുളളതും 1982 ഡിസംബർ 14-ാം 
തീയതിയിലെ ജനയുഗംദിനപ്പത്രത്തിലും ,1982 ഡിസംബർ 17-ാം തീയതി 
യിലെ നവാർത്താ ദിനപ്പത്രത്തിലും പ്രസിദ്ധപ്പെടുത്തിയ പ്രസ്തുത 
ആക° on ° 6 -ാം വകുപ്പു പ്രകാരമുളള റവന്യൂബോർഡിൻറ് 1982 നവംബർ 
25 -ാം തീയതിയിലെ എൽ.ഡിസ്. 43781/82 എൽ, ആർ, സി 1 , 1982 നവംബർ 
27-0. തീയതിയിലെ എൽ. ഡിസ്.. 43271182 എൽ, ആർ. സി . 1 എന്നീ 
പ്രഖ്യാപനങ്ങൾ പുറപ്പെടുവിച്ചിട്ടുളളതുമായ ഭൂമി വിലയ്ക്കെടുക്കുന്നതിൽ 
നിന്നും ഇതിനാൽ പിൻവാങ്ങുന്നു . 


സ ° ഥി . പു . 

ആ , പു . 


01 


1 


1 


2 


1 


ില -പാലാ . 

തലക്ക : -ഒററപ്പാലം , 
വിംല്ല ; ചർച്ഛാശ° ശേരി, 

ശ . - കരുമാനംകുരുശ്ശി, 
കമ 

( പ്രഖ്യാപനത്തിലെ സർവ്വേ വിവരണം വിസ്തീർണ്ണ 
നമ്പർ ( കമ നമ്പർ നമ്പർ 

( ഹെക്ടറിൽ 
43781182 എൽ, ആർ. 
സി 1 എന്ന നമ്പർ 
പ്രഖ്യാപനം 
2 66/12 

0.0601 
67/1 

0.0210 
67/15 

0.0101 
67/14 

" 0.3601 
67/17 

0.0210 
67/19 

0.1320 
22 67/20 

0.0210 
8 12 63/11 

0.0101 
9 17 109/17 

0.0502 
18 109/18 

0.0106 
11 

19 109/19 

0.0650 
12 

20 109/20 

0.0021 
43279/82 എൽ. ആർ, 
സി 1 എന്ന നമ്പർ 

പ്രഖ്യാപനം 
13 

4 l14 /12 

, പു . 

0.0170 
-14 

10 112/12 

0.2290 
15 

9 112/11 

0.0015 
15 

14 111/12 

0.0050 
വീശദീകരണക്കുറിപ്പ് 
(ഇത് വിജഞാപനത്തിന്റെ ഭാഗമല്ല . എന്നാൽ അതിന്റെ പൊതു ഉദ° ദേശം 
വെളിപ്പെടുത്തുന്നതിന് ഉദ്ദേശിച്ചുകൊണ്ടുള്ളതാണ്.) 

വിജ്ഞാപനത്തിൽ പറഞ്ഞിരിക്കുന്ന ഭൂമികാഞ്ഞിരപ്പുഴ ജലസേചന 
പദ°ധതിയിലെ കരുമാനക്കുറുശ്ശി ഡിസ്ട്രിബൂട്ടറിയുടെ 11 , 12 എന്നി 

ബ്ലോക്കുകൾ നിർമ്മിക്കുന്നതിനു വിലയ്ക്കെടുക്കുവാൻ ഉദ്ദേശിച്ചിരുന്നു . 
ഇതിൻറ : എസ്. ഡി . റിക്കാർഡുകൾ പാലക്കാട് സർവ്വ ആൻറ് ലാൻഡ് 
റിക്കാർഡ്സ് സൂപണം സൂക്ഷ്മ പരിശോധന നടത്തിയതിൽ മേൽപ്പറഞ്ഞ 
സർവ്വേ നമ്പരുകളുടെ രേഖപ്പെടുത്തലിൽ 

അതുകൊണ്ട് 
ചെർപ്ലാശ്ശേരി വില്ലേജിൽ കരുമാനം കുരുശ്ശി- ദേശത്തെ മേൽപ്പറഞ്ഞ 
സർവ്വേ നമ്പരുകളിൽപ്പെട്ട സ്ഥലം വിലയ ° ക്കെടുക്കുന്നതിനുവേണ്ടി എടുത്തി 
ടുളള സ്ഥലമെടുപ്പു 

നടപടികൾ പിൻവലിക്കണതായി വന്നിരിക്കുന്നു . 
അതുകൊണ്ടാണ നം പിൻവാങ്ങൽ വിജഞാപനം പുറപ്പെടുവിക്കുന്നത്. 

By order of the Governor , 
G. GOPALAKRISHNA PILLAI, 
Secretary to GoWIWNE . 


സ്ഥി , പു . 


മാററ 


കണ്ടു . 
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GOVERNMENT OF KERALA 
General Education (J) Department 

NOTIFICATION 
G. O. (P ) No. 104/84 /G.Edn . Datod, Trivandrum , 11th June 1984 . 

S.R.O.No. 686 /84. - In exercise of the powers conferred by Section 
36 of the Kerala Education Act, 1958 (6 of 1959), the Government of 
Kerala hereby make the following rules further to amend the Kerala 
Education Rules, 1959, namely : -- 

RULES 
1. Short title and commencement.-- (1) These rules may be called the 
Kerala Education (Amendment) Rules, 1984 . 

(2 ) They shall come into force at once . 

2 . Amendment to Rules. - In the Kerala Education Rules, 1959 , in 
Chapter XIV A , for rule 28 and the note thereunder the following shall be 
substituted , namely : 

“ 28. The date of birth on page one of the Service Book shall be entered 
in words as well as in figures. Once the date of birth has been accepted and 
recorded in the Service Book it shall form conclusive evidence of the same 
in respect of all future transaction on the matter. 
Note :-The date ofbirth to be entered in the Service Book at the time of entry 

in service shall be that entered in the school Admission Register, 
Matriculation Book or S. S. L. C. Book . For making alterations o 
such entries relating to date of birth in the Service Book subt 
sequently , the procedure laid down in the case of Governmen ! 
employees under G. O. Ms. 39 /72 /PD dated the 22nd January , 1972 
and G.O. Ms. 123 /75 /PD dated the 16th June, 1975 which were 
made applicable to aided school staff (teaching and non -teaching) 
as per G. O. Ms. 139 /76 /G.Edn . dated the 17th July, 1976 shall 
be followed and the conditions stipulated on these G. O. in regard 
to correction of date of birth shall be applicable to aided school 
staff (teaching and non -teaching) as well” 

By order of the Governor , 

K. J. ALPHONS, 

Deputy Secrotary to Government . 
877 

( P.T.q.] 


2 


Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport) 

Correction of date of birth once entered in the Service Book in respect 
of Government employees are regulated by executive orders issued under 
G. O. (P ) 39/72/PD dated the 22nd January , 1972 and G. O. Ms. 123 /PD 
dated the 16th June, 1975. These orders were made applicable to aided 
school staff (teaching and non -teaching ) also as per G. O. Ms. 139 /76 /G.Edn., 
dated the 17th July , 1976. According to these orders a mere correction of 
date of birth in S. S. L. C./School admission records by the Commissioner 
for Government Examinations does not cast any obligation to carry out 
similar correction in the Service Book as a matter of course and Government 
reserve the right to consider on merit of such cases independently subject to 
the conditions stipulated in G. O. (Ms. ) 39 /72 /PD dated the 22nd January , 
1972. But in the case of aided school staff , it is stipulated in the note under 
Rule 28 , Chapter XIV A KER , that the date of birth in Service Book shall 
be that entered in the school Admission Register, Matriculation Book or 
S. S. L. C. Book . According to this rule, any correction in S. S.L. C. Book / 
School records by the Commissioner for Government Examinations has to be 
carried out simultaneously in service records/register irrespective of whether 
the conditions in the abovementioned G Os. are satisfied or not. In a 
recent Judgement of the Kerala High Court (1982 K. L. T. 13-FB ), it was 
held that in view of the Note to Rule 28 in Chapter XIV A of the Kerala 
Education Rules, correction of the date of birth of a private aided school 
teacher in the school records, correction of his date of birth in Service Book 
is automatic. The effect of this judgement is that the executive order 
regulating correction of date of birth in service register /records which were 
made applicable to the private aided schools staff will not be applicable to 
that category of staff and in their case any correction in the S.SL.C./ 
School records ordered at any time before their retirement date will have to 
be effected invariably in their sevice book /register . This has created an 
anomolous situation of adopting different procedure in regard to correction 
of date of birth in case of Government servants and aided school staff. By 
G. O. Ms. 132 /76 /G.Edn . dated the 17th July, 1976 the intention was to 
apply the same procedure adopted for Government Servants in the matter 
of correction of date of birth in service records/register to the aided school 
staff also. The existing rule 27 in Chapter XIV A also stipulates that the 
procedure for entries in Service Book shall generally conform to the procedure 
followed in the case of Government servants . In view of the above, iti! 
only fair and proper that the same procedure regulating correction of date 
of birth in service register/records adopted in the case of Government 
servants is followed in the case of aided school staff (teaching and non 
teaching ). This amendment is intended to achieve thejabove object. 


